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LIVINGSTON COUNTY PLANNING COMMISSION MEETING 
Wednesday, April 19, 2023 – 6:30 p.m. 

Administration Building, Board of Commissioners Chambers 
304 East Grand River, Howell, MI 48843 

 

Please note that this is a hybrid meeting with County Planning Commissioners 
and staff meeting in-person. Audience participants are welcome to attend in-

person or via Zoom by using the meeting link on Page 2 of the agenda 
 

 
Agenda 

 

1. Call to Order  
 

2. Pledge of Allegiance to the Flag 
 

3.     Roll and Introduction of Guests 
 

4. Approval of Agenda – April 19, 2023 
 

5. Approval of Meeting Minutes – March 15, 2023 
 

6. Call to the Public 
 

7. Zoning Reviews 
 

A. Z-17-23 Hartland Township, Text Amendment, Sections 5.7, 5.11, and 
5.26 Landscaping Text Changes 
   

B. Z-18-23 Marion Township, Rezoning Section 2, Highway Service to Urban 
Residential  

 

8.     Old Business   
 

9. New Business 
 

A. Welcome Margaret Burkholder, Industrial Representative on Planning 
Commission. 
 

B. Brian Prokuda Certificate of Recognition for Nineteen Years of Service on 
the Livingston County Planning Commission. 

 

10. Reports 
 

11. Commissioners Heard and Call to the Public 
 

12. Adjournment 
 
 
 
 
 
 
 
 
 



 

 

DRAFT 

LIVINGSTON COUNTY PLANNING 

COMMISSION MEETING MINUTES 

March 15, 2023 
6:30 p.m. 

Hybrid In-Person and Virtual Zoom Meeting 
 

 
 

PLANNING COMMISSION 

 

COMMISSIONERS 

PRESENT: 

     
  BILL ANDERSON  

  MATT IKLE   

  DENNIS BOWDOIN 

  BILL CALL  
 

 

PAUL FUNK 

                             

 
COMMISSIONERS 

ABSENT: 
 

   

  JASON SCHROCK 

  BRIAN PROKUDA 

 
 

 
STAFF PRESENT: 

  

SCOTT BARB  

ROB STANFORD  

 

 

OTHERS  

PRESENT: 

    

   TROY LANGER - HARTLAND TOWNSHIP PLANNER     

   NUMEROUS AUDIENCE (REFER TO SIGN IN SHEET) 

   BRUCE POWELLSON – MARION TOWNSHIP PLANNING COMMISSION 

 

 

1. CALL TO ORDER: Meeting was called to order by Planning Commissioner Anderson at 6:30 PM.  

 

2. PLEDGE OF ALLEGIANCE TO THE FLAG 

 

3. ROLL AND INTRODUCTION OF GUESTS: None.  

 

4. APPROVAL OF AGENDA 
 

 
 

5. APPROVAL OF PLANNING COMMISSION MEETING MINUTES  

 

6. CALL TO THE PUBLIC: Steve Smith, Robb Road, Conway Township -Thanked Commissioner Prokuda 

for his comments at the last meeting regarding the need for underground lines to be buried and for solar 

developers to be regulated as utilities.  

 

Commissioner Action: IT WAS MOVED BY COMMISSIONER CALL TO APPROVE THE 

AGENDA, DATED MARCH 15, 2023, SECONDED BY COMMISSIONER IKLE. 

All in favor, motion passed 5-0. 

 

 

Commissioner Action: IT WAS MOVED BY COMMISSIONER IKLE TO APPROVE THE 

MINUTES, DATED FEBRUARY 15, 2023, SECONDED BY COMMISSIONER BOWDOIN. 

All in favor, motion passed 5-0. 
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7. ZONING REVIEWS: 

 

A. Z-12-23 HARTLAND TOWNSHIP, REZONING, CA CONSERVATION AGRICULTURE 

DISTRICT TO LI LIGHT INDUSTRIAL DISTRICT IN SECTION 33. 
 

Current Zoning: CA Conservation Agriculture  

Proposed Zoning: LI Light Industrial  

Section 33 
 

Township Master Plan:  

The Hartland Township Future Land Use Map (September 2015) designates the subject site as Medium Urban 

Density Residential. The Medium Urban Density Residential designation is intended to preserve the 

established character of the identified areas while permitting new development that is consistent with the 

established density. It is intended as a transitional use between high intensity and lower intensity uses. In the 

Medium Urban Density Residential area, land can be developed at a density of approximately one (1) acre per 

every two (2) to three (3) dwelling units. Lot sizes would be 8,000 to 20,000 square feet per dwelling. 
 

County Comprehensive Plan:  

The 2018 Livingston County Master Plan does not direct future land use patterns, or development within 

Livingston County. Alternatively, it offers a county-wide land use perspective when reviewing potential 

rezoning amendments. The Land Use & Growth Management chapter of the plan includes decision-making 

recommendations regarding potential land use conflicts and promoting good land governance. 
 

Township Planning Commission Recommendation: Disapproval. The Hartland Township Planning 

Commission recommended disapproval at the February 9, 2023, public hearing on the proposed rezoning. 

Minutes from the public hearing were not available for review at the time of this report preparation. 
 
 

Staff Recommendation: Disapproval. The proposed rezoning does not comply with the overall goals and 

policies of the Hartland Township Comprehensive Plan and a deviation from the Hartland Township Future 

Land Use Map is not advisable for the proposed rezoning from CA (Conservation Agricultural) to LI (Light 

Industrial) at this location within the Township. 
 

Commission Discussion: Commissioner Funk had concerns about not receiving the minutes for this case 

from the township in time for commissioners to make a good decision on the case.  He asked if the property 

owner did not want to be identified, and that this looks nebulous.  Not having the meeting minutes doesn’t tell 

the enough about the case to make a good decision.  Commissioner Call stated that its crystal clear what’s 

going on.  Also, the timing of meetings between the township and the county and the associated differing 

deadlines between the planning commissions of the two entities to make decisions on the case may affect the 

availability of minutes to be forwarded to the county planning commission. Commissioner Ikle agreed with 

Commissioner Call’s comments and with the township planning commission and county staff 

recommendation for this case. 
 

Public Comment: Michelle Shippy, Hartland Township resident, spoke against the proposed rezoning and 

stressed the importance of not allowing industrial development to spread into the sensitive residential areas 

near Bergin Road. 
 

Commission Action: 

 

 

 

 

 

 

 

Commissioner Action: IT WAS MOVED BY COMMISSIONER CALL TO 

RECOMMEND DISAPPROVAL, SECONDED BY COMMISSIONER IKLE. 

Motion passed: 5-0 
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B. Z-13-23 PUTNAM TOWNSHIP, REZONING, AO AGRICULTURAL RESIDENTIAL TO RS-2 

SINGLE FAMILY RESIDENTIAL, SECTION 12. 
 

Current Zoning: AO Agricultural Residential  

Proposed Zoning: RS-2 Single Family Residential  

Section 12 
 

Township Master Plan: The Putnam Township Future Land Use Map designates the subject parcel as Low 

Density Residential (3 to <5 acres). The Township Master Plan states the following regarding the Rural 

Preservation future land use classification: 
 

The LDR classification accommodates single-family development at relatively low to moderate suburban 

densities in areas located near existing residential development and the Village of Pinckney. These are semi-

rural areas not significantly affected by environmental constraints, and on-site sanitary sewer service and 

water may be readily accommodated. LDR development patterns respond to and help preserve rural visual 

character by maintaining adequate setbacks and by minimizing the number of lots that directly front onto 

existing public streets and roads. Where no other options are available, homes must front onto existing 

streets. 
 

The proposed zoning designation of RS-2 directly corresponds to the Township Future Land Use Map that 

establishes Low Density Residential (3 to <5 acres) for this area. This area lends itself to the preservation of 

rural character with parcels ranging in size from 3 to 10 acres and will parallel both the Township Master Plan 

and the Township Zoning Ordinance. 
 

Township Planning Commission Recommendation: Approval.  The proposed rezoning was approved at 

the February 8, 2023, public hearing. There were no major comments indicated in the draft meeting minutes 

of the February 8, 2023, public hearing on the proposed rezoning. 
 

Staff Recommendation: Approval. The proposed rezoning from AO (Agricultural Open Space) to RS-2 (3-

acre minimum) is compatible with both the Putnam Township Master Plan and the Livingston County Master 

Plan.  
 

Commission Discussion: None.    
 

Public Comment: None.  
 

Commission Action: 

C. Z-14-23 CONWAY TOWNSHIP, TEXT AMENDMENT TO THE ZONING ORDINANCE: 

ARTICLE 6 GENERAL AND SUPPLEMENTAL REGULATIONS, SECTION 6.27 AN 

ORDINANCE TO IMPOSE A MORATORIUM ON THE ISSUANCE OF PERMITS, LICENSES, 

OR APPROVALS FOR, OR FOR ANY CONSTRUCTION OF, COMMERCIAL WIND AND 

SOLAR ENERGY PROJECTS AND TO REPEAL SECTIONS OF THE TOWNSHIP ZONING 

ORDINANCE PERTAINING TO "WIND ENERGY" AND "SOLAR ENERGY COLLECTORS". 
 

The Conway Township Planning Commission has proposed the above-referenced zoning amendment and 

request (by resolution) of the Conway Township Board of Trustees to impose a moratorium on the issuance 

of permits, licenses, or approvals for, or for any construction of, commercial wind and commercial solar 

energy projects and to repeal sections of the township zoning ordinance pertaining to 

"wind energy" and "solar energy collectors". 
 

Township Planning Commission Recommendation: Approval. The Conway Township Planning 

Commission recommended Approval of this zoning amendment at its February 13, 2023. There were several 

public comments noted in the minutes. 

 

Commissioner Action: IT WAS MOVED BY COMMISSIONER IKLE TO RECOMMEND 

APPROVAL, SECONDED BY COMMISSIONER FUNK. 

Motion passed: 5-0 
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Staff Recommendation: Take No Action, Encourage Further Review. For consistency’s sake with prior 

decisions made by the County Planning Commission, Staff would recommend that the proposed repeal be 

taken without implementation of a further moratorium by the township as proposed by the amendment. This 

recommendation follows recent precedent set in similar solar moratoriums and ordinance repeals reviewed 

recommended on by the County Planning Commission. Ultimately it will be the responsibility of the township 

and its legal counsel to defend this action, therefore Staff would recommend that the County remain neutral in 

its decision regarding this moratorium action. County Planning Staff encourages and fully supports the 

township in its on-going pursuit and completion of a full and final wind and solar energy ordinance in the  

very near future and welcomes any request by the township for further assistance by County Planning Staff in 

this endeavor. 
 

Commission Discussion:   Commissioner Bowdoin agrees with the staff recommendation and stated he 

didn’t think the moratorium was a good idea and thought that the county planning commission should take a 

neutral stand at this point. He also stated he doesn’t like the township being without an ordinance. 

Commissioner Call questioned the purpose of another long moratorium. Commissioner Funk stated that 

communities are working hard to gain momentum on solar and is in favor of a neutral stance at this time. 

Principal Planner Stanford introduced the standards for local government regarding solar. Commissioner Ikle 

addressed the audience and discussed the importance of good planning and the need to look well-forward into 

the future when doing so. Commissioner Funk concurred with Commissioner Ikle and stated the importance 

of good planning for the townships. Commissioner Call stated he highly regards good planning, legal counsel, 

and proper avenues of getting things done. Commissioner Funk stated he favors the composite approach 

(township board, planning commission, planners, legal counsel, and residents) versus just going with the 

township board in planning decision making processes.  Planning Chair Anderson read an email message 

received from Kelly Ralko to Commissioner Bowdoin on March 15, 2023 and which was forwarded to county 

planning, regarding the township board taking over the task of developing the township wind energy 

ordinance going forward, without the planning commission being involved.  There was general concern and 

much discussion by all county commissioners with this action. Commission Ikle stated he agreed with 

Commissioner Bowdoin in that this is a case of being reactive instead of being proactive. Commissioner Funk 

stated he agreed with the recommendation and that its important for planning to look beyond the immediate. 

Also, good, and proper planning utilizes a combination of local residential action and support, public work 

sessions, and planning as a collective. Commissioner Call stated he knows Attorney Mike Homier having 

worked with him on a few key projects when he was Zoning Administrator in Handy Township (Gas Plant), 

and that Mr. Homier is a good, solid attorney and he can certainly help townships with the solar issue.  He 

stressed that not having an ordinance in place is not acceptable and that townships need to get this done. 

Conway Township’s Board must get this done soon. Attorney Homier can help.  
 

Public Comment:  Steve Smith – Robb Road, Conway Township, spoke about the issue of solar and his 

concerns about the poor planning involved when the prior draft ordinance was constructed. He submitted 

written comments to the case file. Sara Porter – Conway Township, read her statement on record and it was 

placed into the case file. Mike Brown – Sober Road, Conway Township, has concerns about the soils and how 

the potential pollution from the solar panels will affect local farmland. Rob Porter – Conway Township, stated 

that the township meetings are highly toxic with the solar discussion. Bruce Powellson, Marion Township – 

stated that each member of the local township planning commission a piece of the action concerning solar 

energy ordinance development. 
 

Commission Action: 

 

 

 

 

 

 

 

 

 

 
 

Commissioner Action: IT WAS MOVED BY COMMISSIONER IKLE TO RECOMMEND NO 

ACTION, ENCOURAGE FURTHER REVIEW. SECONDED BY COMMISSIONER CALL. 
 

Motion passed: 5-0 
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D. Z-15-23  DEERFIELD TOWNSHIP, TEXT AMENDMENT, ARTICLE 10 ZONING DISTRICTS 

AND MAP; ARTICLE 19 GENERAL PROVISIONS; ARTICLE 20 ACCESS, PRIVATE ROADS, 

AND SHARED DRIVEWAYS. 
  

The Deerfield Township Planning Commission is proposing to amend the Township Zoning Ordinance by 

modifying language pertaining to nonconforming lots, shared driveways, and outdoor storage. 
 

Township Recommendation: Approval. There were no comments from the public at the February 16, 

2023, public hearing on the proposed amendments to the Ordinance. 
 

Staff Recommendation: Approval. The proposed amendments to the Deerfield Township Zoning 

Ordinance are appropriate and will reinforce existing ordinance language. 
  

Commission Discussion: Commissioner Funk asked for clarification regarding Section 20.04(G). 

Commissioner Ikle inquired about assignment of tax IDs. 
 

Public Comment: None.  
 

Commission Action: 

 

E. Z-16-23 GREEN OAK CHARTER TOWNSHIP, TEXT AMENDMENT, ARTICLE VIII. 

ENVIRONMENTAL PERFORMANCE STANDARDS, SECTION 38-363 TREE AND 

WOODLANDS PROTECTION AND PROTECTION. 
  

The Green Oak Charter Township proposes to amend in its entirety Chapter 38, Zoning, Section 38-363, 

Tree and Woodlands Protection and Preservation, and replace it with a completely new ordinance. This 

ordinance was first initiated by the township in 2003. 

 

This review was also peer reviewed in partnership with Sara Thomas, President of the Livingston Land 

Conservancy (LLC), and her comments, observations and recommendations have been incorporated with 

County Planning Staff comments. 
  

Township Recommendation: Approval. The Green Oak Charter Township Planning Commission 

recommended Approval of this zoning amendment at its February 16, 2023 public hearing. There were no 

public comments noted in the minutes. 
 

Staff Recommendation: Approval with Conditions. The proposed amendments appear to be generally 

reasonable and appropriate. They appear to pose no undue hardship as proposed. The township first 

initiated a similar ordinance in 2003, which was ground-breaking for the County at the time. This current 

revision provides a satisfactory update to that original ordinance. The intent and purpose of the ordinance is 

very good. It is comprehensive. However, there are a fair number of important concerns indicated in the 

review of the ordinance that County Planning Staff and its peer review partner, the Livingston Land 

Conservancy (LLC), felt needed more information and better clarification prior to final approval. For 

example, in a few cases there is provided a regulation or standard intended to be enforced, however, in 

another part of the ordinance, there may be an exemption or other provision that unintentionally reduces 

the level importance of that regulation or standard and its enforcement. Therefore, Staff would encourage 

the township to consider all comments raised in the review prior to final approval of the ordinance by the 

Township Board. This is the basis for the recommendation of Approval with Conditions. 
 

In comparison to the Canton ordinance, this ordinance does do a good job seeking the implementation a 

process of more careful examination of each case that comes before the township for review on a case-by-

case basis, with a very wide scope of criteria to make assessment with, rather than applying a blanket 

regulatory policy approach that attempts to address all cases under the same set of rules. In addition, given 

the recent Court decision involving takings and the Canton ordinance, it will be imperative going forward 
 

Commissioner Action: IT WAS MOVED BY COMMISSIONER FUNK TO 

RECOMMEND APPROVAL, SECONDED BY COMMISSIONER IKLE. 

Motion passed: 5-0 
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that Green Oak Charter Township be very careful, diligent, and specific when performing tree replacement 

reviews in the future. 
 

Commission Discussion: Commissioner Ikle asked how the Township will enforce the ordinance and who 

will pay for that enforcement (i.e., Arborist fees)? Commissioner Funk inquired about the fact that there 

were no comments from the public on this preservation ordinance. Principal Planner Stanford stated that 

there may have been public comments during the time that the ordinance was being developed, and that we 

were only provided with the public hearing minutes which may not be reflective of the total public 

participation situation. Commissioner Bowdoin expressed the same comments regarding enforcement of 

the ordinance, i.e., who enforces the ordinance at the township level (or on behalf of the township), and 

who pays the fees for the Arborist reviews.   
 

Public Comment: None.  
 

Commission Action: 

 

8. OLD BUSINESS: None. 
 

9. NEW BUSINESS:  
 

A. CAPITAL IMPROVEMENT PLAN REVIEW COMMITTEE - PC MEMBER 

REPRESENTATIVE BY VOTE.  
 

Commission Action: 

 

B. NEW PC APPOINTMENT: Margaret Burkholder will begin her appointment at the April planning 

commission meeting.  
 

10. REPORTS: Planning commissioner terms and contact information was collected for distribution to members. 

Planning commissioners were notified of their position on the Airport Zoning Board of Appeals. 
 

11. COMMISSIONERS HEARD AND CALL TO THE PUBLIC: Commissioner Funk read a letter regarding the 

Act 51 funds and intent to acquire grant funding to connect trails throughout the county. Pattern Energy 

individuals (Dave Donofrio and Garrett Parzygnot) introduced themselves and briefly discussed their solar 

development efforts inside of Livingston County. Bruce Powellson congratulated Director Barb on his promotion 

to County Planning Director. 
 

12. ADJOURNMENT:  
 

Commissioner Action: IT WAS MOVED BY COMMISSIONER BOWDOIN TO ADJOURN 

THE MEETING AT 8:51 P.M., SECONDED BY COMMISSIONER FUNK. 

Motion passed: 5-0 
    

   

Commissioner Action: IT WAS MOVED BY COMMISSIONER IKLE TO RECOMMEND 

APPROVAL WITH CONDITIONS WITH STAFF COMMENTS AS DETAILED IN THE 

REVIEW, SECONDED BY COMMISSIONER FUNK. 

Motion passed: 5-0 
    

 

Commissioner Action: IT WAS MOVED BY COMMISSIONER ANDERSON TO 

RECOMMEND COMMISSIONER IKLE TO SERVE AS PC MEMBER 

REPRESENTATIVE TO THE CAPITAL IMPROVEMENT PLAN REVIEW 

COMMITTEE, SECONDED BY COMMISSIONER CALL. 

Motion passed: 5-0 
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M E M O R A N D U M 

 
 

TO:  Livingston County Planning Commission and the Hartland Township 
Board of Trustees   

 
FROM: Scott Barb   

 
DATE:  April 12, 2023 

 
SUBJECT: Z-17-23. Amendments to the Ordinance: Article 5 Site Standards, 

Section 5 Various Landscaping Changes.  
 

The Hartland Township Planning Commission is proposing to amend several sections of the 
Township Ordinance that address various components of landscaping. Staff has reviewed the 
proposed amendments for accuracy and compatibility with the existing ordinance language and 
offers the following summary for your review. Staff comments are written in italic and underlined with 
additions and changes to the Ordinance written in red. 

 
Article 5, Section 5.7 Dumpster Enclosure 
The Township will be amending subsection 5.7 (4) as follows: 
 
4. The bottom surface within the enclosure shall be constructed of eight (8) inch thick, reinforced 
concrete and shall extend a minimum of ten (10) feet in front of the enclosure. 
 
Article 5, Section 5.11 Landscaping and Screening 
Several subsections will be amended in this section and will read as follows: 
 
1.B. Scope of Requirements: Grading will be required to be shown on any required site plans. 
 
1.D. Design and Creativity for Landscaping: Whenever a landscape plan is required under the 
provisions of the Ordinance a detailed planning plan of said improvements shall be submitted and 
approved with the site plan prior to the issuance of a land use permit. Unless waived by the Planning 
Commission, or the Planning Department reviewing the plan, the plan shall be prepared by a 
landscape architect, registered in the State of Michigan. A waiver could include the following: 
 
i. Minor site plan amendment as outlined in Section 6.1.10 of the Zoning Ordinance. 
ii. Agricultural Operation 
iii. Adding a drive-through window in an existing building. 
iv. Building addition less than ten percent (10%) of the overall building size 
v. Addition of parking spaces that include screening consistent with previously approved landscaping 
plan. 
vi. Any other site improvement where the Planning Commission deems such improvements does not 
require a plan prepared by a registered landscape architect. 
 
2.A. General Requirements: 
i. All unpaved portions of the site shall be planted with grass, ground cover, shrubbery, or other 
suitable live plant material, which shall extend to any abutting street pavement edge, unless an 
alternate material is approved by the Planning Commission. 
 
ii. All planting beds with shrub or groundcover requirements shall provide a minimum eight percent 
(80%) ground coverage within two (2) years of planting. 
 



vii. Landscaping of Divider Medians: This subsection will have a new statement included that reads ‘The ground 
surface shall be covered with grass, groundcover, shrubbery or other live plant material to meet ground coverage in 
Section 5.11.2.A. ii.  

 
viii. Irrigation: To assist in maintaining plant materials in a healthy condition, all landscaped areas (including lawns) 
shall be provided with an automatic, underground, or drip irrigation system, subject to the following: 

 
a. All automatic irrigation systems shall be designed to minimize water usage, have rain sensors, and shall be shut 
off during water emergencies, periods of protracted rainfall, or water rationing periods. 
b. The irrigation requirement may be waived by the reviewing authority if the project incorporates landscaping that 
will contribute points toward LEED certification or an equivalent rating system. 

 
B. General Site Landscaping: This subsection is being amended to reflect five, rather than six general site areas for 
landscaping and removing monument signs from the section. 
 
Staff comments: Monument signs will still be landscaped pursuant to standards in another section. 

 
Section 5.11.5 Consideration of Existing Elements in the Landscape Design: 

 
2. In no case shall the minimum number of required trees be reduced by more than fifty percent (50%) through the 
use of preserved trees. 

 
B. Preservation of Existing Plant Material 
1. Trees 

 
a. The plans shall show all existing trees which are located in the portions of the site that will be built upon or 
otherwise altered and are four (4) inches or greater in caliper. 
b. If existing trees are proposed to remain and be used to meet tree requirements, a tree survey must be prepared by 
a professional land surveyor showing all trees to be preserved. Tree size (height or trunk diameter), species, and 
condition of the trees shall be provided on the survey.  

 
2. Trees and Other Plantings  

 
a. Trees and plantings shall be labeled “to be removed” or “to be saved” on the site plan. If existing plant material is 
labeled ‘to be saved’ on the site plan, protective measures should be implemented, such as the placement of fencing 
at the drip line around each tree or planting bed. Protective fencing shall be installed prior to the commencement of 
any construction activities. No vehicle or other construction equipment or materials shall be parked or stored within 
the drip line of any tree or other plant material intended to be saved. 
b. If existing tree(s) and plant material to be saved are not being watered by an irrigation system currently, they are 
not required to receive irrigation. 

 
C. Greenbelt 

 
b. This section will be modified to allow the Planning Commission to substitute evergreen trees for up to 50 percent 
(50%) of the canopy trees within a greenbelt. 
g. In instances where the greenbelt is adjacent to a parking area, the greenbelt shrubs may be used to provide the 
required screening as outlined in Section 5.11.2.E Perimeter Parking Lot Landscaping. 

 
ii. This subsection is being amended to include a fifteen (15) foot wide landscape area along the length of internal 
roadways that provide shared access to any site. Where an internal road abuts a parking area, screening shall be 
provided per Section 5.11.2.E. ii. 
 
Staff comments: This amendment simply refers to the perimeter landscaping standards for public ROWs to include 
berms, evergreen hedge rows, or decorative screening walls. 
 
 
 
 

 



                     
 

D. Foundation Landscaping 
 

i. This subsection will be modified by adding Foundation landscape areas can be a combination of lawn and 
plantings. 
 
a. This subsection will be modified to state the planting area must equal at least sixty percent (60%) of front and 
sides of the building length along the front and sides of buildings that face a public or private road or adjacent to a 
parking lot area. 
 
b. Landscape areas shall be a minimum of eight (8) feet in width and be located adjacent to the building. 
c. This subsection will be amended by adding “large” referencing shrub size and also add the statement Landscape 
areas shall meet minimum coverage per Section 5.11.2.A. ii. 
 
Staff comments: This amendment refers to units of measurement only. 
 
d. Permanent raised landscape planters which are designed as an integral part of the pedestrian walkway may be 
used to satisfy the foundation landscape requirement as long as all plant material coverage requirements are met, 
and planter dimensions provide appropriate growing conditions. 
f. Buildings that are taller than one-story, or building height is twenty (20) feet or greater or are longer than seventy 
(70) feet shall be required to increase the massing of the foundation landscaping proportionately through 
modification in the required number of plants, size of the plants at time of planting and/or a change to a larger tree or 
shrub species. 
 
E. Parking Lot Landscaping 
 
a. Unless otherwise approved by the Planning Commission, landscaped endcaps shall be installed at each terminus 
of the row of parking. Endcaps shall also be used to direct vehicles into the drive aisle and further define the 
designated parking area.  
d. Requirements for plant material shall be based on the location, size, and shape of the parking lot landscaped area 
to achieve the following goals: 
 
1. Mitigate heat from parking lot pavement 
a. All parking lot islands shall be planted with canopy trees at a minimum rate of one (1) tree per one hundred eighty 
(180) square feet or a fraction thereof. 
b. All parking lot islands shall be crowned and covered with lawn or live plant material to meet minimum ground 
coverage requirements per Section 5.11.2.A.i. 
 
2. Screening large expanses of parking lot pavement. Islands located on the perimeter of parking areas shall be 
planted to provide a twenty-four (24) to thirty (30) inch height screen to meet minimum ground coverage 
requirements per Section 5.11.2.A.i. 
 
ii. Perimeter Areas: 
 
a. Parking lots shall be effectively screened or buffered from the public right of way, private road, or internal roadway 
with one or more of the following landscaping designs: 
1. Landscape berms should be a minimum of two (2) feet in height and planted with a combination of evergreen and 
deciduous shrubs to effectively screen vehicles and associated headlights all year long. 
2. Evergreen hedge row a minimum of three (3) feet in height within two (2) years of planting, planted in a row or 
staggered to create continuous screening. In no case shall an evergreen hedge be less than thirty (30) inches at the 
time of planting.  
4.b. Perimeter areas not visible from a public road that do not have other screening requirements such as screening 
between properties, shall be landscaped with a minimum of one (1) canopy tree with four (4) large shrubs or one (1) 
evergreen tree for every thirty (30) lineal feet or portion therof. The Planning Commission may require additional 
plantings where the proposed intensity of land uses deviate from the existing adjacent land uses or zoning district. 
 
iii. Cart Corrals: This subsection is amended by designating the cart corral size to be two (2) feet less in depth than 
the adjacent parking stalls. Cart corral areas shall be landscaped to obscure view of stored carts all year long to a 
height of three (3) feet.  
 



F. Berms 
ii. Dimensions: Unless otherwise indicated or appropriate, required berms shall be measured from the grade of the 
parking lot or flat ground adjacent to the berm, and shall be constructed with slopes no steeper than one (1) foot 
vertical for each three (3) feet horizontal (thirty-three percent (33%) slope), with at least a four (4) foot wide flatter 
crest on top. 
 
G. Buffering or Screening Requirements  
a. This subsection will be amended by adding “When using evergreen trees solely to meet screening requirements 
and to provide an eight (8) foot in height minimum natural looking buffer, evergreen tree heights shall range from a 
minimum of eight (8) feet to twelve (12) feet in height or taller. Up to sixty percent (60%) of trees can be eight (8) feet 
in height, thirty percent (30%) shall be at least ten (10) feet in height and the remaining ten percent (10%) shall be 
twelve (12) feet in height or taller. Additional deciduous plant materials may be used provided that a complete 
minimum eight (8) feet in height visual barrier is maintained throughout the year.  
b. This subsection is being amended by adding the sentence “a berm and/or decorative fencing may be required to 
supplement the plantings”. 
 
Staff comments: These amendments reflect the desire to achieve a more natural appearance with various tree 
heights for evergreen trees. 
 
iii. Screening of Ground Mounted Equipment: This subsection modification will state that evergreen plantings may be 
used to screen ground mounted equipment and that decorative fencing may also be used. 
 
H. Landscaping Requirements for Detention/Retention Areas: 
ii. Side slopes of basins shall not exceed one (1) foot vertical for every four (4) feet horizontal. The Planning 
Commission shall approve perimeter fencing if deemed necessary. 
 
iv. At a minimum, one (1) canopy tree or evergreen tree shall be planted for every fifty (50) lineal feet of basin 
perimeter as measured along the top of the bank elevation. The required trees shall be planted in a random pattern 
or in groupings. 
 
v. Basins shall be planted with seed mix or other plantings appropriate to site conditions. All areas to meet vegetation 
coverage per Section 2.A. ii. 
 
vi. If the detention/retention area is located within the greenbelt, the overall number of plantings required for the 
greenbelt and detention/retention area may be reduced, at the discretion of the Planning Commission. 
 
vii. This subsection will be modified by adding “If such systems are employed for the stormwater collection system, 
landscaping requirements around the detention/retention area may be modified at the discretion of the Planning 
Commission.” 
 
3. Standards for Landscape Materials 
f. Ground Cover. Ground cover used in lieu of turf grasses in whole or in part shall be planted in such a manner as to 
meet coverage requirements per Section 5.11.1.A. ii. (Must create a safe means of pedestrian circulation). 
 
i. Mulch. Planting beds shall present a finished appearance with shredded hardwood bark mulch or similar natural 
material. Mulch used around trees, and shrubs shall be three (3) inches in depth and shall be pulled three (3) inches 
away from the trunk. Mulch shall be two (2) inches in depth around perennials, groundcover, and ornamental 
grasses. Rock, stone, or gravel is not allowed as mulch in planting beds but could be used for a narrow maintenance 
strip along a building foundation, with the maintenance strip a maximum of two (2) feet in width. 
 
5. Specific Landscaping Requirements 
A. ii. Landscaping Adjacent to Road. Street trees shall be provided and maintained at one (1) tree per thirty-five (35) 
feet of frontage. Street trees shall be located in four (4) foot minimum width lawn strip between the road and 
sidewalk. When this is not feasible, trees shall be planted no further than fifteen (15) feet from the edge of pavement 
or back of curb unless otherwise approved by the Planning Commission.  
 
C. Subdivision Planting Requirements. In single family platted subdivisions, residential site condominiums or non-
residential subdivisions (example: interior streets in industrial subdivisions) street trees, medium or large canopy 
deciduous trees, shall be planted in front of each lot as follows: one (1) tree shall be planted for every thirty-five (35) 



                     
 

feet of frontage between the sidewalk and curb. The width of the area between the sidewalk and back of curb shall 
be a minimum of four (4) feet. 
 
Article 5, Section 5.26.8.M.ii.b Signs 
This subsection is being amended to remove monument signs from this specific subsection that references adequate 
landscaping in size and quantity. The standards for monument signs are found in other sections of the Ordinance. 
 
Other Changes 
Other changes to the ordinance include grammatical errors that have been corrected and a renumbering of certain 
sections due to changes in wording or having new items added or removed from the ordinance.  
 
Staff comments: We commend the Hartland Township Ordinance Review Committee on their work regarding the 
proposed ordinance amendments that are very thorough and well written. The committee evaluated several 
landscaping ordinances from other communities both inside and outside of Livingston County and produced changes 
that are compatible with the existing ordinance and serve to enhance the landscaping standards for the Township.  
 
TOWNSHIP PLANNING COMMISSION RECOMMENDATION: APPROVAL. The Hartland Township held a public 
hearing on the proposed amendments on March 9, 2023. Meeting minutes have not been completed at time of this 
writing. 

 
RECOMMENDATION: APPROVAL. The proposed landscaping amendments are an appropriate addition to the 
Township Ordinance. 

 

 

 

 

 

 

 

 

 

 

 



 

LIVINGSTON COUNTY PLANNING DEPARTMENT CASE NUMBER: 

REZONING REQUEST -  CONDITIONAL Z-18-23 

STAFF REPORT 

 

COUNTY CASE NUMBER: Z-18-22 TOWNSHIP: Marion Township 

REPORT DATE: April 1, 2023 SECTION NUMBER: 2 

STAFF ANALYSIS BY: Robert Stanford TOTAL ACREAGE: 89.87 Acres 
  

APPLICANT / OWNER: Mitch Harris/Mitch Harris 

LOCATION / PARCEL ID: W. side of Pinckney/D-19, S. of I-96 / Parcel Numbers: 4710-02-400-014/016, 017, 018 

LAND USE: Vacant, Natural gas gate station 
 

CURRENT ZONING: REQUESTED ZONING: 

 
HS-Highway Service District 

 

 
UR-Urban Residential District 

PERMITTED/SPECIAL USES (Not all inclusive): PERMITTED/SPECIAL USES (Not all inclusive): 
HS Permitted: Not Limited to- 
 

Permitted: Not Limited to- 

Professional offices, medical and dental clinics, Standard 
restaurants, clubs, and other drinking establishments that provide 
food or drink for consumption on the premises and may also provide 
dancing and entertainment, Automobile dealerships, Automobile car 
washes, Convenience stores, Indoor commercial recreation 
facilities, Mini-storage facilities, Household equipment rentals, 
Wholesale distribution. 

Single-family dwellings, Family child care homes, Adult foster 
care family homes, Accessory buildings, Crop operations, 
Nursery operation of retail sales of nursery stock grown on the 
site. 

HS Special: Not Limited to- Special: Not Limited to- 
 
Public facilities, including municipal buildings, schools, libraries, 
recreational facilities, and similar uses and activities, Automobile 
repair garage, Automobile fueling/mixed-use station, Drive-in 
establishments including but not limited to retail or service 
establishments including restaurants, financial institutions and 
similar facilities, Motels and hotels, Open air business uses. 
 

 

 
Public facilities, including parks, municipal buildings, schools, 
libraries, recreational facilities, and similar uses and activities, 
Public, parochial, and private elementary, intermediate and/or 
high schools, and institutions of higher learning, offering 
courses in general education, Bed and breakfast 
establishments, Cemeteries and/or mausoleums, Child care 
centers, Churches and religious institutions, Communication 
towers, Group child care homes, Golf courses and country 
clubs, Commercial kennels, Private recreational facilities, Two-
family dwellings. 

Minimum Lot Area:  
 
HS: 1 Acre 
  

Minimum Lot Area: 
 

15,000 square feet (0.34 Ac.) 

 

TOWNSHIP PLANNING COMMISSION 
RECOMMENDATION AND PUBLIC COMMENTS: 

ESSENTIAL FACILITIES AND ACCESS: 

 
The Marion Township Planning Commission recommended 
APPROVAL WITH CONDITIONS of this Rezoning at its February 
28, 2023 Public Hearing.  

Water: 
The site is serviced by public water (MHOG) 

Sewer: 
The site is serviced by public sewer (MHOG) 

Access: 
Proposed access to subject site via Peavy Road 
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EXISTING LAND USE, ZONING AND MASTER PLAN DESIGNATION: 

 Land Use: Zoning: Master Plan: 

 
Subject Site: 

 
Vacant 
 

 
Highway Service 

 
Commercial 

 

To the North: SF Residential/I-96 SR Suburban Residential/   I-96 Commercial/I-96 

To the East: Vacant/I-96/Hotel-Restaurant HS Highway Service/ I-96 Commercial/I-96 

To the South: Gas Station-Convenience 
Store/MF Residential 

HS Highway Service/ UR Urban 
Residential  

Commercial/Sewered High 
Density Residential 

To the West: SF Residential SR Suburban Residential/ERS-
1 Established Residential 
Subdivision 1 

Commercial/Sewered Suburban 
Density Residential 

 

ENVIRONMENTAL CONDITIONS: 

Soils / Topography: Miami loam soils, (2 to 6 percent slopes) are the predominant soils on northern and central portions of the 
subject site (Parcels -014 and -016). These soil types are well drained and have good stability for building 
and development purposes. The entire southern parcel and portions of the south central parcels (Parcels    
-016, -017, and -018) are dominated by Carlisle muck soils. 

Wetlands: The Michigan DEQ Wetlands Inventory and National Wetlands 
Inventory (NWI) indicates a large wetlands complex located on the 
subject site (refer to wetlands map (olive colored areas) at right).  
 
The wetlands on site are characterized as palustrine emergent 
wetlands. Emergent wetlands are a transitional area between 
permanently wet and dry environments. It is a place where the land 
“emerges” from the water to join the forest and the plants that grow 
there “emerge” from the water. Emergent vegetation commonly 
includes cattails, bulrushes, reeds, pickerel weed, arrowheads and 
ferns. Scrub-shrub wetland is dominated by woody vegetation less 
than 20 feet tall, such as buttonbush, alders, and many kinds of 
saplings. Forested palustrine wetland is dominated by woody 
vegetation over 20 feet tall. 
 
The identified wetlands also coincide with two main county drains 
that run through the property, the Marion No.5 Drain and the Marion 
and Genoa Drain (See “Hydric Soils/County Drain Issues" in Staff 
Comments). 
 
 

County Priority 
Natural Areas: 

According to the map "Livingston County's High-Quality Natural Areas” (2021), there are no High-Quality 
Natural Areas on the subject site. 

 

TOWNSHIP MASTER PLAN DESIGNATION: 

 
The Future Land Use plan and map of Marion Township (2021) designates the site as Commercial. The Township Master Plan 
further describes theses area in the following manner (p. 72). 
 

The intent of the Commercial future land use category is to concentrate future commercial uses within the Township Proposed 
Water/Sewer Boundary and around the highway interchange for ease of transportation access to and from establishments and to 
serve a regional customer base.  Locating future Commercial development adjacent to the interchange and D-19, the major arterial 
in Marion Township, will minimize traffic congestion, traffic conflict and traffic hazards and will keep nonresidential uses contiguous 
to the commercial services of the City of Howell.  Traffic generated by commercial uses will also benefit from a future paved roadway 
that will connect D-19 to Peavy Road just south of the interchange.    
 

The Commercial future land use designation encompasses 238 acres of land.  The bulk of this land area surrounds the I-96 
interchange extending south to Francis Road and west to Peavy Road.  It includes land area on both sides of D-19.  Another small 
node of commercial is noted near the southern boundary of the Township, at the northwest corner of the Schafer Road and D-19 
intersection where existing commercial is present.  Lastly, small commercially-designated Township parcels are scattered amongst 
City of Howell properties along Mason Road and Michigan Avenue.  
 

Developmental Densities within the Commercial future land use designation should not exceed one building or structure per one 
acre.  The Commercial future land use category corresponds to the HS Highway Service District of the Marion Township Zoning 
Ordinance. 
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COUNTY COMPREHENSIVE PLAN: 

 
The 2018 Livingston County Master Plan does not direct future land use patterns, or development within Livingston County. 
Alternatively, it offers a county-wide land use perspective when reviewing potential rezoning amendments. The Land Use & Growth 
Management chapter of the plan includes decision-making recommendations regarding potential land use conflicts and promoting 
good land governance. 
 

 

COUNTY PLANNING STAFF COMMENTS: 

 
The applicant has requested consideration by the Marion Township Planning Commission for an UR-Urban Residential rezoning 
designation. Current zoning is HS-Highway Service (Commercial). This application has been submitted as a conditional zoning map 
amendment (See: “Exhibit A: Conditions Letter” on page 8 of this review). 
 
In a letter dated January 30, 2023, Patrick Keough, P.E., President of ACE Civil Engineering, LLC, and representative for the 
applicant, explains the reasoning for the rezoning request. The four (4) points identified in the letter are summarized below: 
 

• By rezoning the property as requested there would be a transition from lower density residential to higher density residential to 

commercial property. As it sits now the lower density property for Peavy Road Estates No. 1 to the South and the vacant SR zoned 

property to the West are immediately adjacent to the Highway Service District and provide no transition buffering. 
 

• The property is a combination of upland areas and wetland areas and has 'The Marion 5" and "The Marion Genoa" County Drains 

running through it. Access to the site from D-19 is restricted by a limited access right of way in favor of the Michigan Department of 

Transportation (MDOT). Contact was made with MDOT and it was verified that they will not allow a driveway connection in the 

limited access right of way area. As a result, there is no viable driveway access that can be achieved off of D-19. The site will need to 

be accessed through existing outlets provided in 'The Meadows Condominium" and "Peavy Road Estates No. 1". With the access to the 

site being necessary through the existing residential areas, the current Highway Service zoning would cause higher undesirable traffic 

(including trucks) through the existing residential areas than the proposed zoning of Urban Residential. The request for rezoning would 

be an improvement for the negative effects of potential future traffic. 
 

• With the recent Pandemic and advanced software technology that allows more and more people to work and shop from home, the need 

for retail box stores is [diminishing]. As a result, there is already a fair amount of retail type properties in the Howell, Brighton and 

Latson corridor area that are currently vacant. The demand for more Highway Service type properties in the area is low. By rezoning 

the property to Urban Residential the property would be better suited for the community's demands. 
 

• The project would be an expansion of "The Meadows" project, which is the existing subdivision that lies to the immediate south of the 

subject parcels that is zoned UR-Urban Residential. 

 
STAFF CONCERNS: 
 
Hydric Soils/ County Drain Issues 

 
The subject parcels occupy lands that have two main county drains that run through them 
along the easterly portions of the site.  Two two drains are identified as: 
 

• Marion Drain No. 5 

• Marion and Genoa Drain 
 
Marion No. 5 drain runs a total length of 4,833 feet and is located entirely within Marion 
Twp, Sections 1, 2, and 12. It was established in 1886. It is responsible for draining a large 
percentage of the area lying immediately south of the I-96/ D-19 interchange corridor. 
 
Marion and Genoa Drain runs a total length of 33,649 feet, of which 15,005 feet of the 
entire run is located with Marion Township (Sections 1 and 2). It was established in 1905. It 
is responsible for draining a large percent of the northern tiers of both Marion and Genoa 
Townships. 
 
The presence of these drains, their age, and their relatively close proximity to the remaining 
uplands portion of the of the subject site (assumed to be where any major development will 
occur) present some serious environmental concerns for any future intensive land use 
development.  
 
The maps on the following page identify the entire run length of these two drainage       

                                                                  courses. 
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Flood Zone Issues 
 
The subject parcels occupy lands within a significant floodplain, characterized by the AE-
level flood zone designation (associated with the Marion No. 5 and Marion Genoa drains). 
 
Flood Zone AE are areas that have a 1% risk of flooding annually with a 26% risk of 
flooding over the course of a 30-year mortgage. Homes in Flood Zone AE may be close 
to floodplains, rivers, and lakes or in a low-lying region. Zone AE of the many Special 
Flood Hazard Areas defined by the FEMA. 
 
Homeowners in this flood zone must get flood insurance, and not just because they face 
a high risk for floods. The area is subject to mandatory purchase requirements, so 
federally backed or regulated lenders can only offer mortgages to homeowners who have 
a policy.  
 
Homes built in Flood Zone AE must meet the following regulations: 
 

• The lowest level of the home must be at or above the base flood elevation (BFE) or the  
    height floodwaters are expected to rise during a base flood. 

• Enclosed areas below the BFE, like a basement, cannot be used as a living area. 

• All electrical, plumbing, and HVAC equipment must be kept above the BFE. 
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Township Solar Farm Overlay District                                                       Significant Loss of Township Master Plan-designated  
Commercial Area 

  

In March 2023, Marion Township approved its Township Solar 
Farm Overlay District. The boundaries of the district are shown 
in blue outline in the map above. 
 
As the map and the table show, the total acreage planned for 
the township solar farm overlay is 170.49 acres 
 
The proposed rezoning would significantly reduce acreage of 
this planned area by approximately 90 acres. (52.7% of area) 
 
The remaining acreage planned for the township solar farm 
would be approximately 80 acres.  However, much of this 
remaining acreage also includes already existing commercial 
structures, parking lots, etc. 

Approximately 238 Acres are planned for Commercial land 
use on the Township Future Land Use Map. A large share of 
that area already has commercial development presently 
(along east side of D-19 and along Mason Road = ~128 
acres). The proposed rezoning would significantly reduce the 
entire remaining amount of available vacant commercial 
planned parcels in the township: 
 
Total commercial FLU in Twp:                              238 acres (100%)  
Currently occupied by commercial ELU:             -120 acres  (52%)  
Currently remaining vacant commercial ELU       118 acres  (48%)                                                        
 
Proposed rezoning (all vacant)                             -90 acres (36%)    
Remaining vacant FLU Commercial                   28 acres (11%) 
(post rezoning)    

 

  

Traffic Volumes: Annual Average Daily Traffic Volumes:  
Tracilee Drive to Mason Road (2-way) 
     

AADT – Annual Average Daily Traffic 

Year AADT Volume Trend: 
Annual Growth 

2019 1,460 6% 

2015 1,160 3% 

2013 1,090 5% 

2012 1,040 8% 

2009 830 0% 

Source: SEMCOG (2023) 

 

Common Trip Generation Rates (pm peak hour) 

Unit Type Round Trips 
Per Unit 

Single-Family Detached Housing                                0.99 

Residential PUD 0.69 

General Office Building 1,000 Sq. Ft. 1.15 

Small Office Building 1,000 Sq. Ft. 2.45 

Shopping Center 1,000 Sq. Ft. 3.81 

Source: Institute of Transportation Engineers                                    
(Trip Generation Manual, 10th edition) 

 
 
 

Traffic volumes along Peavy 

Road in the immediate vicinity 

of this rezoning proposal have 

steadily increased over the 

years as indicated by the data 

in the table at left. 

Any type of planned 

development, of any 

magnitude of intensity other 

than what is present currently 

for the subject site area will no 

doubt have serious impacts on 

the Level of Service of Peavy 

Road, and the ability for traffic 

to move along it safely and 

efficiently in the future. 
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Additionally, representatives for the applicant have inquired about the possibility of utilizing access to the subject site from D-19, in 
the general area of the I-96 freeway interchange. 
 
In an email correspondence dated January 10, 2023 provided by the township for this case between the applicant’s representative, 
Mr. Patrick Keough, with ACE Civil Engineering LLC, and Mr. Craig Heidelberg, with MDOT, inquiry was made pertaining to the 
possibility of gaining access to the subject parcel via an MDOT Limited Access easement (ROW) along D-19.  In the email 
exchange, Mr. Heidelberg provided Mr. Keough with a copy of the MDOT ROW Plan for this interchange and pointed out that while 
there is an MDOT Limited Access easement in the southwest quadrant of D-19 and I-96, if the proposed driveway is within the 
Limited Access easement, MDOT would not permit it.  He goes on to state that even if the driveway isn’t within the Limited Access 
easement, MDOT would want to coordinate a Traffic Impact study review, coordinated with the Livingston County Road 
Commission, on whether a driveway could be permitted. 
 
CONCLUDING STAFF COMMENTS: 
 
The requested UR Urban Residential district would represent a deviation from the Future Land Use Map in the Township’s Master 
Plan, which calls for the site to be within the HS Highway Service district, based on its location along I-96 and proximity to the 
interchange. The site represents most of the area in the Future Land Use map designated for Commercial in the Township. The 
Master Plan, in general, envisions more intensive uses and districts, such as the UR Urban Residential district, being located closer 
to the City of Howell.  
 
On a per acre basis, commercial uses tend to provide more revenues than residential uses. However, there is some sense that, as 
pointed out by the applicant’s representative, recent changes in consumer trends, especially following Covid-19, have reduced the 
demand for commercial space in general. 
 
The UR zoning designation would be a reasonable option, given that it would serve somewhat as an extension to the currently UR-
zoned “The Meadows” subdivision located immediately adjacent to the subject site to the south. However, as highlighted throughout 
this review, there are several concerns related to any future intensive development occurring at this location. 
 
There are flooding concerns. As highlighted in this review, the subject site location has a vast number of environmental issues 
associated with it, largely related to two main county drains running through the entire eastern portions of it. Therefore, any new 
increased level of either commercial or residential development and the impervious surface associated with it proposed for this site, 
carries with it critical environmental concerns to consider.  
 
There are traffic concerns. As highlighted in this review, there may or may not be an option to access the subject site via D-19, near 
the I-96 interchange.  Any proposal to do so would require the applicant to submit a comprehensive impact traffic analysis review, 
which would need to be coordinated between MDOT and the Livingston County Road Commission, on whether an ingress/egress 
access point could be permitted. Also, as shown in this review, current traffic levels on Peavy road have steadily increased since 
2009 (a 75.9% increase from 2009 to 2019). If the subject site were developed as residential, realistically approximately 25-30 
percent of the parcel could be developed in this fashion (~27-33 acres), given the sensitive environmental characteristics of the 
parcel that need to remain undisturbed. Therefore, developing the site under UR zoning (15,000 sq. ft. minimum lot area), 
approximately 72 to 95 single-family homes could be developed. Utilizing the ITE trip generation data provided in the table on page 
5, this would translate to adding an additional 72 to 95 daily vehicle roundtrips to Peavy Road. Commercial development would 
amount to over double that number (if Peavy Road were the only access point). Of course, this is just an approximation, as the 
development could certainly be larger in reality. 
 
The Township also just completed a lengthy comprehensive planning process in March 2023, in which they determined the 
geographic location planned for the Township Solar Farm Overlay District.  The boundaries of this approximate 170 acre overlay 
district incorporate the entire 90 acres of this proposed rezoning.  These parcels represent the largest contiguous area that is also 
vacant at the present time. If these parcels were removed from this district, the remaining approximate 80 acre area of the district 
would consist of parcels already largely occupied by some form of commercial activity. Any solar development would most likely be 
conducted in some form of shared, or mixed-use, arrangement with these parcels.   
 
Lastly, there are concerns regarding the possible significant loss of available township lands for future commercial development. 
As shown in the calculation provided on page 5 of this review, there will only be approximately 28 acres of vacant, commercial-
zoned land available in the Township should this rezoning be approved. 
 
Therefore, given all the concerns raised by staff regarding this rezoning, perhaps a better alternative for the Township and the 
applicant to consider may be rezoning to a Planned Unit Development (PUD) overlay with an Urban Residential underlying zoning, 
rather than a traditional UR rezoning. This subject site fits well within the intended nature of the township’s Planned Unit 
Development Overlay District, as the District’s Intent Statement points out: 
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Intent: The planned unit development provisions of this Ordinance are intended to allow flexibility in the design of residential 

neighborhoods to encourage the conservation of natural features such as, but not limited to, woodlots, slopes, meadows, floodplains, 

and wetland areas and achieve economies of design related to vehicular and pedestrian circulation ways, utility construction, and 

dwelling unit siting. This Section provides for a mix of housing types provided that the overall project density does not exceed the 

density permitted by the underlying zoning district, based on the formula provided by this Section 13.03 B. Further, under certain 

circumstances and based on a comprehensive plan for the entire development, this Section allows for a mix of residential and 

compatible non-residential uses oriented toward the planned unit development residents but not exclusively for the residents of the 

planned unit development. 

 

It also may fit within several required criteria listed in the zoning ordinance that is necessary to be considered for a PUD: 
 

The parcel contains a wetland, floodplain or poor soil conditions which result in a substantial portion of the total area of the parcel 

being unbuildable. Soil test borings, floodplain maps, wetland maps, or other documented evidence must be submitted to the Planning 

Commission in order to substantiate the parcel’s qualification for the PUD development under this subsection.  
 

The parcel contains substantial natural assets which could be preserved through the use of a PUD/cluster development. Such assets may 

include natural stands of large trees, land which serves as a natural habitat for wildlife, unusual topographic features, or other natural 

assets which, in the opinion of the Planning Commission, should be preserved. 

 

The proposed project incorporates sound land use policies and provides several unique design features and amenities such as, but not 

limited to a) increased open space; b) active-use parks including tot lots; c) community buildings and structures; d) recreational 

facilities, i.e., swimming pools, tennis courts, ball fields, etc.; e) additional landscaping, signage treatment, etc. 

 
A PUD would allow both the applicant and the township with much more flexibility in site development alternatives, such as clustered 
development of the residential development.  It would also provide for important preservation of natural areas and open space 
(wetlands, etc. – required 25% common open space) and the protection of critical infrastructure, mainly related to the county drains 
and associated floodplain areas. All these important and critical concerns could be better managed and incorporated within a 
planned unit development residential alternative. In addition, if there was any thought of retaining at least some commercial 
presence within the proposed site, the PUD overlay allows for just such a mixed use development option as well. Lastly, all other 
associated elements of the development, such as signage, lighting, landscaping, exterior building materials, and other features of 
the project are also designed and constructed with the objective of creating an integrated and controlled development, consistent 
with the character of the community, the surrounding developments, and the site's natural features. This option makes for a better, 
more cohesive neighborhood which can complement the other existing surrounding neighborhoods. 
 
As the Township Board contemplates approving this rezoning, a very important decision will also need to be made to determine 
whether to, and how to, compensate the significant loss of both future planned commercial areas as well as solar farm overlay areas 
that will occur in conjunction with an approval to residential for the subject site. 
 
 

COUNTY PLANNING STAFF RECOMMENDATION: 

 
Approval With Conditions 
 
While the proposed rezoning to Urban Residential is not consistent with the Township Master Plan designation for the subject 
parcel, it would, however, be generally compatible with the urbanized, residential nature of the immediately surrounding area and 
would create a more suitable economic and land use solution for this s. 
 
Staff would concur with the township Planning Commission recommendation of Approval with Conditions, conditions being those 
offered by the applicant as provided in Exhibit A of this review. 
 
In addition, staff would highly recommend and encourage the township to consider approving this proposed rezoning with the 
conditions that it be developed as a Residential Planned Unit Development (PUD) for the reasons stated in the review. A PUD 
would allow both the applicant and the township with much more flexibility in site development alternatives, given the level of 
potential undesirable environmental conflicts and concerns also raised in the review. 
 
A very important decision will also need to be made by the Township Board to determine whether to, and how to, compensate the 
significant loss of both future planned commercial areas as well as solar farm overlay areas that will occur in conjunction with an 
approval to residential for the subject site. 
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Conditions of Approval of Proposed Rezoning: Proposed by Applicant 
 

EXHIBIT A – CONDITIONS LETTER 
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EXISTING LAND USE MAP: FUTURE LAND USE MAP:                       
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

SURROUNDING ZONING MAP: 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

Subject Parcels 
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SITE PHOTOS: View Looking Northeast from Site along Peavy Road 
 

 
 

SITE PHOTOS: View Looking Southwest from Site along Peavy Road 
 

 

 
 

View Looking Southwest from Site 
 

AERIAL PHOTO: 
 

 
 

 

North Subject Parcels 

Proposed Entrance to Site 


