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LIVINGSTON COUNTY PLANNING COMMISSION MEETING 
Wednesday, January 18, 2023 – 6:30 p.m. 

Administration Building, Board of Commissioners Chambers 
304 East Grand River, Howell, MI 48843 

 

Please note that this is a hybrid meeting with County Planning Commissioners 
and staff meeting in-person. Audience participants are welcome to attend in-

person or via Zoom by using the meeting link at the bottom of the agenda 
 

 
Agenda 

 

1. Call to Order  
 

2. Pledge of Allegiance to the Flag 
 

3.     Roll and Introduction of Guests 
 

4. Approval of Agenda – January 18, 2023 
 

5. Approval of Meeting Minutes – December 21, 2022 
 

6. Call to the Public 
 

7. Zoning Reviews 
 

A. Z-01-23 Green Oak Township, Text Amendment, Article IX Signs 
   

B. Z-02-23 Putnam Township, Rezoning, PUD Planned Unit Development 
to A-O Agricultural/Open Space District in Section 14  

 

C. Z-03-23 Marion Township, Text Amendment, Article XIV Off-Street 
Parking and Loading, Sections 14.01 - 14.04 Intent of Parking 
Provisions, Location, Site Development 

 

D. Z-04-23 Marion Township, Text Amendment, Articles 3, 6, and 17 
Kennels and Keeping of Animals 

 

E. Z-05-23 Handy Township, Rezoning, AC Ancillary Commercial to AR 
Agricultural Residential in Section 22 

 

F. Z-06-23 Cohoctah Township, Text Amendment, Various Sections, 
Solar Farms and Solar Energy Systems 
 

8.     Old Business   
 

A. 2023-2027 Parks & Open Space Plan, Adopted December 27, 2022 
 

9. New Business 
 

A. Update on Planning Director position 
 

10. Reports 
 

11. Commissioners Heard and Call to the Public 
 

12. Adjournment 
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Via Zoom (on-line meetings):  
https://zoom.us/j/3997000062?pwd=SUdLYVFFcmozWnFxbm0vcHRjWkVIZz09 
Via the Zoom app 
Join a meeting, with meeting number:  399 700 0062 
Enter the password:  LCBOC (ensure there are no spaces before or after the password) 
Meeting ID: 399 700 0062 
Password:  886752 
Meeting recordings may be made using a personal computer or laptop, after requesting 
ability from the meeting host. 

 

 
 
 
 

 

 

 

https://zoom.us/j/3997000062?pwd=SUdLYVFFcmozWnFxbm0vcHRjWkVIZz09


LIVINGSTON COUNTY PLANNING 

COMMISSION MEETING MINUTES 

December 21, 2022 
6:30 p.m. 

Hybrid In-Person and Virtual Zoom Meeting 
 

 
 

PLANNING COMMISSION 

COMMISSIONERS 

PRESENT: 

     
  BRIAN PROKUDA 

  BILL ANDERSON  

  PAUL FUNK  

 

BILL CALL 

DENNIS BOWDOIN  

MATT IKLE          

 

COMMISSIONERS 

ABSENT: 
 

   
  JASON SCHROCK 

 

STAFF  

PRESENT: 

 

  KATHLEEN KLINE-HUDSON  

  ROB STANFORD  

  SCOTT BARB 

 

OTHERS  

PRESENT: 
 

  BRUCE POWELLSON, MARION TWP PLANNING COMMISISON 

  JEANNE CLUM 

  RUSTY HUSDON 

  ADAM HUDSON 

  EMILY WILKINSON 

  SCOTT PACHECO (ZOOM) 

  TAMMY COOPER & HUSBAND (ZOOM) 

  

   

 

1. CALL TO ORDER: Meeting was called to order by Planning Commissioner Prokuda at 6:30 PM.  
 

2. PLEDGE OF ALLEGIANCE TO THE FLAG 
 

3. ROLL AND INTRODUCTION OF GUESTS: None.  
 

4. APPROVAL OF AGENDA 
 

 
 

5. APPROVAL OF PLANNING COMMISSION MEETING MINUTES  

 

6. CALL TO THE PUBLIC: None. 

 

 

 

Commissioner Action: IT WAS MOVED BY COMMISSIONER BOWDOIN TO APPROVE THE 

AGENDA, DATED DECEMBER 21, 2022, SECONDED BY COMMISSIONER CALL.  

All in favor, motion passed 

 

 

Commissioner Action: IT WAS MOVED BY COMMISSIONER IKLE TO APPROVE THE 

MINUTES, DATED NOVEMBER 16, 2022, SECONDED BY COMMISSIONER BOWDOIN. 

All in favor, motion passed. 
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 7. ZONING REVIEWS: 

 

A. Z-40-22 HAMBURG TOWNSHIP, TEXT AMENDMENT 

 ARTICLE VI DISTRICT REGULATIONS, SECTION 36-187 ADDITIONAL DISTRICT 

REGULATIONS (3) RAISING AND KEEPING OF POULTRY 
 

In the summer of 2022 Hamburg Township began enforcement action against properties across the 

Township for violation of a specific provision in Section 36-187 of the ordinance which states “In the 

Waterfront Residential (WFR) or Natural River (NR) zoning districts the raising and keeping of poultry 

shall only be permitted on lots greater than 2.0 acres.” 
 

When residents receive notice of violation warnings, they may challenge the enforcement action in court, 

bring the property into compliance, or seek to amend the exiting ordinance regulations. One resident 

decided to pursue a text amendment to the current regulations of the section, which would allow them and 

other property owners in the district to raise poultry on their property without being in violation of the 

ordinance. 
 

Township Planning Commission Recommendation: Denial. The Hamburg Township Planning 

Commission recommended Denial of the zoning ordinance text amendments to Section 36-187 

Additional District Regulations, (3) Raising and Keeping of Poultry. 
 

The October 22, 2022, Planning Commission meeting minutes were not available at the time of review. 

Hamburg Township Planning Staff indicated to County Planning Staff some of the reasons provided by 

the Hamburg Township Planning Commission for denial of the proposed amendments, they included: 
 

• environmental concerns with allowing farm animals to be located on properties in close proximity of a 

waterbody or abutting a waterbody. 
 

• the number of small properties in the WFR and NR zoning districts and allowing poultry on these lots 

would have a greater impact of the neighboring sites. 
 

Staff Recommendation: Denial. Extensive research and drafting of alternative zoning ordinance 

language went into the consideration of this resident-proposed zoning ordinance text amendment, and 

ultimately Hamburg Township found that the current zoning ordinance language regarding the raising and 

keeping of poultry is not unduly restrictive, and these regulations are in place to protect the environmental 

integrity of water bodies and potential impacts on neighboring property owners. 
 

Township Representative Comments:  Scott Pacheco, Hamburg Township Planner spoke briefly 

regarding the amendment.  He indicated that the amendment was sent to their legal counsel, and it was 

determined that it was not in violation with the Right To Farm Act (RTFA). He indicated that the 

ordinance does not address all aspects of the RTFA, however, it is not in violation with the aspects of it, 

that this amendment pertains to. 
 

Commission Discussion: Commissioner Call spoke about the amendment and that the Township needs to 

consult with the RTFA to ensure compliance.  Zoning district regulations do not matter with regard to 

RTFA, but the applicant must comply with regulation pertaining to proper manure storage, etc. 

Commissioner Bowdoin agreed with Commissioner Call in that the RTFA supersedes the Zoning 

Ordinance. 
 

Public Comment: Mr. and Mrs. Cooper, 8732 River Valley Road, spoke in opposition to their neighbors  

having chickens. 

Commission Action:  

 

Commissioner Action: IT WAS MOVED BY COMMISSIONER CALL TO 

RECOMMEND DENIAL, SECONDED BY COMMISSIONER BOWDOIN. 

Motion passed: 6-0 
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8. OLD BUSINESS:  
 

A. Fall 2022 Citizen Planner Educational Series: Director Kline-Hudson stated that this educational 

series has concluded and that the participants were very engaged in the subject matter. 

Commissioner Ikle provided a summary of the Citizen Planner Educational Series from his 

perspective as an attendee and stated that he will be taking the course exam. Commissioner 

Bowdoin said that he received great reviews from Conway Township attendees. 
 

B. 2023-2027 Parks & Open Space Plan: The required Public Hearing for the plan was held at the 

December 19 Courts Public Safety Infrastructure & Development Committee meeting, and there 

were no public comments. Adoption of the plan is scheduled for the December 27 Board of 

Commissioners meeting. 

 

C. Submittal of Michigan Spark Grant: The Grant application was submitted on December 16, 

2022. 

  

9. NEW BUSINESS: 
  

A. Update on Planning Director position: Position was posted by the County on its website  

through December 5, 2022.  Interviews by the County Administrator and a review committee will 

take place at the beginning of January 2023. 

 

B. Planning Commission vacancy: Commissioner Prokuda sent in a letter of resignation to the 

County Board indicating his intention to retire from the Planning Commission immediately upon 

the appointment of a replacement by the Board of Commissioners. The posting for this vacancy 

will take place at the beginning of January 2023. 

 

10. REPORTS:  

 

A. Director Kline-Hudson Retirement: Commissioner Prokuda presented Director Kline-Hudson with 

a resolution from the Planning Commission and Staff regarding her upcoming retirement. 

B. County Planning Commission Trend Analysis: was distributed and briefly discussed. 

C. Township Supervisor and PC Chair list: was distributed and briefly discussed. 

D. US-23 Flex Route Information: was distributed and briefly discussed. 

 
 

11. COMMISSIONERS HEARD AND CALL TO THE PUBLIC: Commissioner Funk indicated that he is in  

the process of being appointed to the Livingston County Road Commission Board. 
 

12. ADJOURNMENT:  
 

Commissioner Action: IT WAS MOVED BY COMMISSIONER IKLE TO ADJOURN 

THE MEETING AT 7:40 P.M., SECONDED BY COMMISSIONER FUNK.  

Motion passed: 6-0 
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M E M O R A N D U M 

 
 

 
TO:  Livingston County Planning Commission and the Green Oak 

Charter Township Board of Trustees   
 

FROM: Scott Barb, Principal Planner   
 

DATE:  January 10, 2023 
 

SUBJECT: Z-01-23. Amendments to the Zoning Ordinance: Article IX 
Signs. 

 
The Green Oak Township Planning Commission is proposing to amend the 
Township Ordinance by modifying Article IX Signs to ensure compliance with content 
neutrality standards that resulted from the Reed v Gilbert Supreme Court case. Staff 
has reviewed the proposed amendments for accuracy and compatibility with the 
existing ordinance language and offers the following summary for your review. Staff 
comments are written in italic and underlined with additions and changes to the 
Ordinance written in red. 
 

Section 38-401 Purpose and Intent 
The following subsections will be amended to read as follows: 
  
B. Character and Quality of Life. Achieving and maintaining attractive, orderly, and 
desirable places to conduct business, celebrate civic events, entertain people, and 
provide for housing opportunities is directly related to the stability of property values 
needed to provide and finance quality public services and facilities within the 
township. This ordinance intends to allow signs that are of sufficient, but not 
excessive, size to perform their intended function as necessary to provide and 
maintain the township’s character and support neighborhood stability. Signs that 
promote potential vehicular and pedestrian conflict, hinder sight distance, and 
distract from the pedestrian experience will be prohibited in efforts to preserve the 
character and unique experience within the township. Also, the intent of this 
ordinance is that signs will reflect the character of unique districts as may be 
established by the township’s Master Plan, other adopted plans, or the zoning 
ordinance. 

C. Economic Development and Property Values. It is found and determined that 
there is a clear relationship between the promotion of a set of specifications and 
restrictions for signage and the promotion of economic development, recognizing 
that unregulated and haphazard determinations concerning the size, location, and 
other characteristics of signs has a realistic tendency to result in an appearance that 
reduces economic development, and, in the long-term, property values. In addition, 
the establishment of the restrictions in this ordinance has a direct relationship to 
creating stability and predictability, allowing each private interest to secure 



reasonable exposure of signage, and thus promote business success.  The 
application of the restrictions in this ordinance allows businesses to reasonably 
command attention to the content and substance of their messages while 
concurrently allowing the promotion of other visuals, including types of business, 
landscaping, and architecture, all promoting economic development and property 
value enhancement. 

D. Avoidance of Nuisance-Like Conditions. Due to the concentration of people and activities, 
there is a potential for, and it is a compelling interest to avoid, blight, physical clutter, and visual 
clutter in the township, recognizing that such conditions tend to create nuisance-like conditions 
contrary to the public welfare. The result of these conditions leads to diminished property values, 
reduced attractiveness of the community, and reduced quality of life within the districts.  Minimum 
regulations that substantially relate to signage are compelling and important and are necessary for 
the maintenance and well-being of positive conditions, good character, and quality of life in the 
township. Ultimately, these regulations are compelling and important for the protection of the 
Township’s character and residents of all police power values. 

D. 2. Signs that are too large and not properly spaced can lead to confusion, undermine the 
purposes of the signs, and ultimately lead to physical and visual clutter which can create safety 
issue for pedestrians and motorists. Establishing maximum sizes and locations can be the subject 
of clear and effective regulations that address this compelling and important interest. 

F. Protection of the Right to Receive and Convey Messages.  The important governmental 
interests contained herein are not intended to target the content of messages to be displayed on 
signs, but instead seek to achieve non speech objectives.  In no respect do the regulations of 
signage prohibit a property owner or occupant from an effective means of conveying a desired 
message.  Nothing in this ordinance is intended to prohibit the right to convey and receive 
messages, particularly noncommercial messages such as religious, political, economic, social, 
philosophical, or other types of speech protected by the First Amendment of the United States 
Constitution. 

Section 38-402 Definitions 
The following definitions will be amended and/or created: 

 
1. Banner Sign: A temporary sign on paper, cloth, fabric or other flexible or combustible 

material of any kind that is attached flat against a permanent sign face structure or strung 
between two poles or structures. 

2. Blade Sign: Blade sign means a pedestrian-oriented sign, adjacent to a pedestrian walkway 
or sidewalk, attached to a building, wall, marquee, awning, or arcade with the exposed face 
of the sign in a plane that is perpendicular to the plane of the building wall. 

3. Electronic Message Center (EMC) Sign: An electrically activated changeable-copy sign 
whose variable message and/or graphic presentation capability can be electronically 
programmed. EMC’s typically use light emitting diodes (LEDs) as lighting sources. 

4. Flag: A sign on paper, cloth, fabric, or other flexible or combustible material of any kind that 
is attached to a permanent conforming pole in accordance with the zoning ordinance and 
per the building code. Flags are typically supported on one side of the sign. Flags are not 
considered air-activated signs for the purposes of this ordinance.  

5. Marquee Sign: A type of projecting sign typically mounted parallel perpendicular to the 



 

 
building façade in a vertical manner. Marquee signs often include a changeable copy 
component in addition to the display of a permanent message but are not required to have a 
changeable copy.  

6. Support Pole Sign: Any permanent sign that is mounted on and supported by a pole. 

Section 38-403 Sign Design Standards in All Zoning Districts 
The following subsections will be amended as follows: 
 
A.2. All permanent signs shall be designed to comply with minimum maximum wind pressure and 

other requirements contained in the adopted Building Code.  
 
B.4. Bare bulb illumination: Illumination of bare bulbs or flames is prohibited, except that bare bulbs 

are permitted on electronic changeable copy signs and theatre marquees.  
 
F. Liability Insurance: If any wall, projecting, pole or roof sign is suspended over a public street or 

property or if the vertical distance of such sign above the street is greater than the horizontal 
distance from the sign to the street property line or parapet wall and so located as to be able 
to fall or be pushed onto public property, then the owner of such sign shall keep in force a 
Commercial General Liability Insurance policy in the amount of $1,000,000.00. The 
Commercial General Liability Insurance policy shall include an endorsement, or policy 
language, endorsing naming the township as an additional insured. 

 
G. Landscaping: The area surrounding signs shall be landscaped to match the design 

characteristics of the site as determined by the Zoning Administrator. The landscaping shall 
be maintained such that the sign remains visible to passing motorists. 

 
Section 38-404 Signs Exempt from Permits 
The following subsections will be amended: 
 
A. Address signs/personal plaques at the road that are not more than 12 square feet in area 

Address numbers with a numeral height no greater than eight (8) inches for each dwelling 
unit and eighteen (18) inches for any other use, including multiple-family buildings. The 
posting of these address signs is necessary for the effective delivery of public safety 
services, which is a compelling governmental interest. 

B. Any sign that conforms to the Federal Highway Administration’s Manual on Uniform Traffic 
Control Devices and is installed for the purpose of directing or instructing traffic. 

L.         Not more than three (3) flags thirty feet in height. 

O.       No trespass signs and/or No Hunting signs not to exceed one and one half (1 ½) square   
feet in size on posts not to exceed a total heigh of five (5) feet.  

Section 38-405 Prohibited Signs in All Zoning Districts  
The following subsections will be amended as follows: 
 
E. Festoons. Except those approved in conjunction with temporary uses. 
 
F. Air activated signs and balloon signs. Except those approved in conjunction with temporary uses. 
 
 



M. Signs on attached fences.  
 
T. Banners, wire stake signs, flag signs and feather signs.  
 
Section 38-406 Billboards 
The following subsections will be amended as follows:  
 
D. Distance from other signs: Billboards shall be spaced no closer than one thousand five 

hundred (1,500) feet from another billboard and no less than 100 feet from another non-billboard 
sign or building or billboard. 

 
G.4. Illumination: The brightness of the sign shall be measured by a third-party specialist certified 
qualified individual other than the Sign Owner or an employee of the Sign Owner, who is qualified to 
make such measurement using a handheld luminance meter e.g., “nit gun.” The required operation/ 
level of ambient light sensors shall be measured using a handheld illuminance meter. The timing for 
each message change shall be verified by use of a stopwatch, video camera or other appropriate 
measuring device. The Sign Owner shall certify in writing to the Township Planning and Zoning 
Administrator before final construction inspection, and twice annually from the Sign Owner’s initial 
certification date thereafter, that the sign has been field tested by a third-party specialist, certified 
qualified individual other than the Sign Owner or employee of the Sign Owner, and the sign is 
operating in compliance with the requirements in this section. The cost of all certifications shall be 
the responsibility of the Sign Owner. 

G.10. The minimum dwell time (time and image is displayed) of each and any image will shall be 
exactly no less than nine (9) ten (10) seconds. Emergency messages may exceed this dwell time if 
deemed appropriate.  

G.11. Sequential images or messages (e.g., back-to-back, ten (10) nine (9) second images that 
form one continual advertisement are prohibited.  

Section 38-407 Electronic Message Signs 
This section will address the following amendments and/or modifications: 
 
B. The frequency of the message change shall be restricted to no more than once every nine (9) 
ten (10) seconds. 
 
Section 38-408 Zoning District Regulations, Permanent Sign Regulations Applicable to the 
RF, RE, LA, R-1, R-2, R-2A, R-3, RM, RMH, VMU-1, VMU-2, and PUD (residential only) 
Districts. 
 
Entranceway Signs: The following text will be removed from entranceway sign standards – 
Message area shall not exceed 4 feet. 
 
B. Temporary Sign Regulations Applicable to the RF, RE, LA, R-1, R-2, R-2A, R-3, RM, RMH, 
VMU-1, VMU-2, and PUD (residential only) Districts. 

Yard Signs: Maximum Number: Unlimited so long as total square footage does not exceed 24 
square feet. 

Maximum Height: 4 feet. 
 Maximum Area: 24 square feet total; Maximum of 6 square feet per sign. 
 Minimum Setback: 5 feet from any lot line. 



 

 
Duration of Display: 30 days per 6-month period. 
 
Billboard Signs: Distance from other Billboards – Minimum 1,500 feet between billboards. 
     Illumination: See section 38-4036(3), 38-406(g) 
     Electronic message sign Display: See Section 38-4076. 
 
Electronic Message Signs: Permitted only in the LCB, RO, GB, HC and at schools and places of 
worship. 
 
Wall Signs: Maximum sign height – The top of the sills bottom of the window at first level ofn 
windows above the first story. 
          Maximum Area: 1 square foot per linear foot of building façade, not to exceed 6048 

square feet. For multi-tenant structures or shopping centers: tenants with individual 
access are permitted up to 6048 square feet per sign based on the façade length of 
the occupied suite; sign area should be allocated on an equal basis for signs for 
tenants with shared/common access. Buildings set back more than one hundred fifty 
(150) feet from the road right-of-way may be allowed to have a maximum of 2 square 
feet of sign area per one lineal foot of building frontage square footage based upon the 
lineal foot formula, not to exceed two hundred (200) square feet. 

 
          Parcels with US-23 Frontage: 1 additional wall additional sign is permitted to face US-

23.  
 
Awnings and Canopies: Illuminated fabric canopy signs – A translucent fabric canopy sign with 

internal illumination shall be considered a wall sign. The entire surface of the 
illuminated fabric sign shall be counted in the determination of sign area. Illumination 
levels shall be subject to Section 38-403 B.  

  
Section 38-407 Construction and Maintenance Requirements 
The following subsections will be amended: 
 
E. Proximity to Electrical Conductors: No sign shall be erected so that any part including cables and 

guys will be within ten (10) feet of any electrical conductor, streetlamp, traffic light or other public 
utility pole standard, or ten (10) feet of a high voltage wire.  

 
F. Sanitation: Property surrounding any ground or monument sign shall be kept clean, sanitary, and 

free from obnoxious and offensive and offensive substances, free from weeds, rubbish, and 
inflammable material. 

 
Section 38-408 Nonconforming Signs 
The following subsections will be amended: 
 
C. Alteration: No nonconforming sign shall be altered, or reconstructed, or re-erected, unless the 

alteration, or reconstruction, or re-erection complies with the provisions of this article. For the 
purpose of this article only, the term “altered” or “reconstructed” shall not include normal 
maintenance or replacement of sign copy when no changes are made to the frame or structure 
of the sign. Nonconforming signs and sign structures shall be removed or made to conform 
within ninety (90) days of the termination of the use to which they are necessary. 

 
 
 



D. Continuance: 
 2. Repaired or re-erected after being damaged if the repair or re-erection of the sign would 

cost more than fifty (50%) percent of the cost of a similar new sign. Such sign shall be brought 
into compliance with this article if possible or shall be removed.  

 
Section 38-409 Administration, Permits, Inspections and Enforcement 
The following subsections will be amended in this section: 
 
A.1. Permit Required: It shall be unlawful for any person to erect, re-erect, alter, or relocate any 

sign, excluding those listed in 38-404 without first obtaining a permit in accordance with the 
provisions set forth in this article. A permit shall require the payment of a fee in accordance with 
the schedule adopted by resolution of the township board. Any sign that makes use of electricity 
shall, in addition to a sign permit, require an electrical permit regardless of size.  

 
C.7. Exemptions: Exempt signs as provided in Section 38-40416.04 shall not be required to obtain 

a Certificate of Completion. 
 
D.2. Insurance Certificates: To obtain said license the applicant shall first furnish the township a 

Commercial General Liability insurance policy in the amount of $1,000,000.00. The Commercial 
General Liability Insurance policy shall include an endorsement, or policy language, naming the 
township as an additional insured. Said license shall automatically terminate upon the expiration 
of the insurance policy unless evidence of renewal is filed with the township clerk.  All persons 
erecting, installing, repairing, replacing, or otherwise engaging in such activities with respect to 
an electric sign or outline lighting must also be appropriately licensed as required by the 
Michigan Electrical Administrative Act 217 of 1956, as amended. 

 
Section 38-411 Violations; removal of signs 
The following subsections will be amended: 
 
C. If a violation is neither remedied nor appealed within the given time period set forth by the written 

notice, the enforcement officer or his/her designee shall have the right to revoke the sign permit. 
Upon revocation of a permit issued pursuant to this ordinance, the sign erector or property owner 
of the parcel on which the sign has been placed shall remove the sign from the property within 
ten (10) calendar days from the date of the notice and, if not so removed within the time period, 
the township or township’s contractor may initiate removal of the sign. All costs associated with 
the removal of the sign and correction of the offense incurred by the township, or the township’s 
contractor, shall be the joint and several responsibilities of the Permittee and property owner. If 
such obligation is not paid within thirty (30) days after mailing of the bill of costs to the property 
owner, the township may place a lien upon such real property enforceable as a tax lien in the 
manner prescribed by the general laws of this state against the property and collected as in the 
case of general property tax. If the same is not paid prior to the preparation of the next 
assessment roll of the township, the amount shall be assessed as a special tax against such 
premises on the next assessment roll and collected thereunder. 

Staff comments: The proposed amendments are intended to bring the Green Oak Charter 
Township Sign Ordinance into compliance with the standards demonstrated by the Reed v Town of 
Gilbert (2015) decision by the United States Supreme Court that unanimously invalidated an 
ordinance that treated signs differently based on their content. This case reaffirmed that sign 
restrictions based on content violates the First Amendment of the United States Constitution. 
Throughout the proposed amendments, the Township has taken care to ensure that the ordinance 
is compliant with these standards and does not impose more stringent standards on any specific 
signs based on content or message it allows.    



 

 
TOWNSHIP PLANNING COMMISSION RECOMMENDATION: APPROVAL. The proposed 
amendments were approved at the September 1, 2022, public hearing with no public comments 
noted in the minutes.    

 
RECOMMENDATION: APPROVAL. The proposed amendments are a reasonable addition to the 
Township Ordinance.  

 



 

LIVINGSTON COUNTY PLANNING DEPARTMENT CASE NUMBER: 

REZONING REQUEST - STAFF REPORT Z-02-23 

 

 

COUNTY CASE 
NUMBER: 

Z-02-23 TOWNSHIP: Putnam Township 

REPORT DATE: January 11, 2023 SECTION 
NUMBER: 

Sections 2, 3,10 & 11 

STAFF ANALYSIS BY: Scott Barb TOTAL ACREAGE: 990 Acres 

  

APPLICANT / OWNER: Joseph DeKroub 

LOCATION: Located between Bentley Lake and Gawley Roads, south of Schaffer Road 

LAND USE: Former site of Camp Innisfree – Girls Scouts of America camp 

 

CURRENT ZONING: REQUESTED ZONING: 

PUD – Planned Unit Development A-O Agricultural Open Space 

PERMITTED/SPECIAL USES (Not all inclusive): PERMITTED/SPECIAL USES (Not all inclusive): 

Permitted: Permitted: 
 

PUD: Single family detached dwellings; two-family 
dwellings and associated accessory uses; multiple family 
dwellings; family day care homes; adult foster care 
homes; other residential uses permitted in the previous 
zoning district. 
 
 

A-O: Single family dwellings; accessory buildings 
incidental to dwellings; roadside stands; home 
occupations; equestrian facilities and private stables; 
keeping of livestock; farms; commercial apiaries; 
family and adult foster care homes; essential 
services.  

 

Special (Other uses allowed as part of PUD): Special: 
 

PUD:. Adult foster care home; group day care homes; 
public or private recreational facilities; amenities for 
residents of the PUD; recreational facilities for members of 
the PUD including athletic clubs, equestrian centers, 
marinas, restaurants, small retail stores, and commercial 
agricultural operations consistent with GAAMPS, including 
roadside stands. 
 

A-O: Agritourism; open space developments; group 
day care homes; public stables; cemeteries; kennels; 
wireless communication towers; places of worship; 
extractive operations; veterinary clinics; garden 
centers and nurseries; bed & breakfasts; educational 
facilities such as botanical gardens and sanctuaries; 
commercial solar energy systems. 

Minimum Lot Areas:  PUD: 15 acres (current PUD is 2.5 acre minimum); A-O: 10 acres 

 

TOWNSHIP PLANNING COMMISSION 
RECOMMENDATION AND PUBLIC COMMENTS: 

ESSENTIAL FACILITIES AND ACCESS: 

The proposed rezoning was approved at the December 
14, 2022 public hearing. There were no major comments 
indicated in the draft meeting minutes of the November 
15, 2022 Putnam Township Planning Commission on the 
proposed rezoning. 

Water: Well 

Sewer: Septic 

Access: The proposed 990 acre development has 
potential access from Schaffer Road, Gawley Road, 
Bentley Lake Road and Beardsley Road. 

 



CASE NUMBER:  Z-02-23  DATE: January 11, 2023 ANALYSIS BY: Scott Barb PAGE: 2  

  

EXISTING LAND USE, ZONING AND MASTER PLAN DESIGNATION: 

 Land Use: Zoning: Master Plan: 

Subject Site: Former Camp Innisfree RBR Resource Based 
Recreational 

Agricultural Preservation 

 

To the 
North: 

Single family homes, 
agriculture 

Rural (Marion Township) Low Density Residential 
(Marion Township) 

To the East: Single family homes         AO Agricultural Open Space 
& RR Rural Residential 

Low Density Residential 

To the 
South: 

Single family homes AO Agricultural Open Space 
& RR Rural Residential 

Agricultural Preservation 

To the 
West: 

Single family homes AO Agricultural Open Space 
& RR Rural Residential 

Agricultural Preservation 

 

ENVIRONMENTAL CONDITIONS: 

Soils / 
Topography: 

 
The majority of the site is covered with various loamy sands; hydric soils are focused near 
seasonal, semi-permanent, and permanent wetland areas.  
 

Wetlands:  
Wetland areas are scattered throughout the property; the majority of the northern portion of 
the site is uplands with a palustrine wetland system throughout the properties. 
 

Vegetation:  
The property is covered with mature trees and wooded wetlands. 
 

County Priority 
Natural Areas: 

 
A palustrine wetland system has labeled the property as a priority area 2 natural area. 
 

 

TOWNSHIP MASTER PLAN DESIGNATION: 

  
The Putnam Township Master Plan Future Land Use Map (DRAFT 2019) designates the subject parcels as 
Agricultural Preservation. The Township Master Plan states the following regarding the Agricultural Preservation 
future land use classification: 
 
‘AP designated areas are characterized by large land parcels that accommodate agricultural uses, including 
farming and animal keeping, and in particular equestrian activities, both at larger scales and on smaller, individual 
sites. In addition, low density residential development is allowed that is compatible with agricultural and farming 
use. Farm fields, orchards and pastures, some of which are separated by hedgerows, dominate roadside views. 
Homes, barns, and stables are generally set back from roads, or they may assume a traditional farm setting with 
structures having a lesser setback. Individual homes that are not associated with agricultural activities have 
gracious setbacks with intervening fields, or woodlots to screen views.’ 
 
A prominent component of this future land use description is the opportunity to allow more uses with generally 
larger lot requirements than the current PUD zoning. The anticipated lot divisions that would take place on the 
property would be significantly more in line with the preservation of natural features and agricultural lands in the 
township rather than a more intensely used PUD with potential commercial uses. The proposed density of the 
project will be a minimum of 10 acres per lot which is consistent with adjacent areas of the Township that are 
zoned Agricultural Preservation and Low Density Residential. We do believe that the proposed rezoning will offer 
recognizable benefits to the Township by remaining in compliance with the already well-established Agricultural 
Preservation designation as stated on the DRAFT 2019 Putnam Township Future Land Use Map and is 
compatible with both the Putnam Township Master Plan and the 2018 Livingston County Master Plan. 
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COUNTY COMPREHENSIVE PLAN: 

 
The 2018 Livingston County Master Plan does not direct future land use patterns, or development within Livingston 
County. Alternatively, it offers a county-wide land use perspective when reviewing potential rezoning amendments. 
The Land Use & Growth Management chapter of the plan includes decision-making recommendations regarding 
potential land use conflicts and promoting good land governance.  
 
 

 

COUNTY PLANNING STAFF COMMENTS: 

 
This project was initially before the Livingston County Planning Commission in January 2022 with the application 
submitted for rezoning from RBR (Resource Based Recreation) to PUD (Planning Unit Development. The original 
site was a 990-acre former Girl Scout Camp known as Camp Innisfree and was intended to be rezoned into a 99 
single family residential subdivision with an equestrian center, a pathway system that included both equestrian 
trails and hiking/biking paths, a community center, and access to Bentley and Shehan Lakes for recreational uses. 
The applicant is no longer pursuing this development and has submitted another application for rezoning from 
PUD (Planned Unit Development) to A-O (Agricultural Open Space) to pursue potential conventional development 
that would be reviewed separately at some time in the future.  
 
Section 340-177 of the Putnam Township Zoning Ordinance establishes criteria for changing the zoning map. The 
guidelines for the proposed rezoning are detailed below: 
 

1. Whether or not the proposed rezoning is consistent with the goals, policies and future land use 
map of Putnam Townships Master Plan; or, if conditions have changed significantly since the 
Master Plan was adopted and consistency with recent development trends in the area. The 
proposed rezoning from PUD to A-O shares many of the same land use goals within the Township Master 
Plan. With the proposed development, residential with large lots and extensive preservation of natural 
features are consistent with the Agricultural Preservation classification on the Township Future Land Use 
Map. 

2. Whether the proposed district and uses allowed are compatible with the site’s physical, geological, 
hydrological, and other environmental features. The potential uses allowed in the proposed zoning 
district shall be also compatible with surrounding uses in terms of land suitability, impacts on the 
community, density, and potential influence on property values and traffic impacts. The site has 
been used for passive recreational and preservation related purposes and will continue to be used for such 
purposes in the future. The proposed A-O district would make it easier to continue these uses by allowing 
for continued uses that would align well with the intended purposes of large lots with intended preservation 
of existing features.  

3. Whether, if rezoned, the site is capable of accommodating allowed uses, considering planned 
infrastructure that includes roads, sewers, storm sewer, water, sidewalks, and roads. No site plans 
have been provided by the developer or township, but a total of 9 parcels are proposed as part of 
preliminary drawings. The proposal is capable of accommodating the uses and amenities that are 
permitted as part of the A-O District and are aligned with the Agricultural Preservation future land use 
category.  

4. Any other factors deemed necessary by the Township Planning Commission. The proposed 
development was granted approval at the December 14, 2022 public hearing. Minutes of the meeting are 
included in the case file. 

 
We believe that the proposed rezoning of the property from PUD (Planned Unit Development) to A-O (Agricultural 
Open Space) is appropriate for the intended use of the property. Many of the same uses allowed in the PUD 
District are allowed in the A-O District that will include passive recreational and residential uses. We believe the 
proposed rezoning is consistent with the overall objectives of the Putnam Township Plan as illustrated on the 
DRAFT 2019 Future Land Use Map and will be more aligned with the intent of the Agricultural Preservation Future 
Land Use classification.  
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COUNTY PLANNING STAFF RECOMMENDATION: 

 
APPROVAL. The proposed rezoning from PUD (Planned Unit Development) to A-O (Agricultural Residential) is 
compatible with both the Putnam Township Master Plan and the Livingston County Master Plan.    
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EXISTING LAND USE MAP WITH SURROUNDING ZONING 
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FUTURE LAND USE MAP: 
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TOWNSHIP ZONING MAP: 
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Aerial of Site: 
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TO: Livingston County Planning Commissioners and the                  

Marion Township Board of Trustees 
 
  FROM: Robert Stanford, Principal Planner  
 
  DATE:  January 5, 2023 
 
  SUBJECT: Z-03-23 Amendments to Zoning Ordinance Articles -   
     

Article 14: Off-Street Parking 
    

      
The Marion Township Planning Commission proposes to revise current provisions 
related to off-street parking and loading of commercial vehicles to better clarify the 
intent of the ordinance.  
 

Proposed additions to existing text are noted in red underline, deletions in 

strikethrough. 

 
 

 ARTICLE XIV: OFF-STREET PARKING AND LOADING 

 

 Section 14.01  Intent of Parking Provisions 

 

It is the intent of this Ordinance that parking spaces shall be provided and adequately 

maintained by each property owner in every zoning district for the off-street storage of 

motor vehicles for the use of occupants, employees and patrons of each building and premise 

constructed, altered or enlarged under the provisions of this Ordinance. All Commercial 

vehicles shall be stored on the lot occupied by the principal building. 

 

  
  Section 14.03  Location of Parking Areas 
 

All Commercial off-street parking areas shall be located on the same lot, or on the adjacent 

premises in the same district as the use they are intended to serve. 

 

Section 14.04  Site Development Requirements 
 

All off-street parking areas shall be designed, constructed and maintained in accordance with 

the following standards and requirements. 
 

A. Marking and Designation: Parking areas shall be so designed and marked as to  

provide for orderly and safe movement and storage of vehicles. 

 

B. Driveways: Adequate ingress and egress to the parking area by means of clearly  

limited and defined drives shall be provided. 
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1. Except for parking spaces provided for single-family and two-family residential lots, 

drives for ingress and egress to the parking area shall be not less than thirty (30) feet wide 

and so located as to secure the most appropriate development of the individual property. 
 

2. Each entrance to and exit from a Commercial off-street parking area shall be at least twenty-

five (25) feet from any adjacent lot within a residential district. 
 

C. Site Maneuverability: Each parking space, within a Commercial off-street parking area, shall be 

provided with adequate access by means of maneuvering lanes. Backing directly onto a street shall 

be prohibited. The width of required maneuvering lanes may vary depending upon the proposed 

parking pattern, as follows. (See Figure 14-1.) 

 

Parking Pattern Maneuvering Lane 

Width 

Parking Space 

Width 

Parking Space 

Length 

0 degrees (parallel 

parking 

12 feet 8 feet 23 feet 

30 to 53 degrees 12 feet 8 feet 6 inches 20 feet 

54 to 75 degrees 15 feet 8 feet 6 inches 20 feet 

75 to 90 degrees 20 feet 9 feet 20 feet 

 

All maneuvering lane widths shall permit one-way traffic movement, except for the 90 degree 

pattern, which may provide for two-way traffic movement. 

 

D. Surface: Commercial parking areas with a capacity of four (4) or more vehicles shall be             

surfaced with a material that shall provide a durable, smooth, and dustless surface and shall be 

graded and provided with adequate drainage. 

 

Township Recommendation:  Approval. The Marion Township Planning Commission 
recommended Approval of this zoning amendment at its December 20, 2022. There were no public 
comments noted in the minutes.  
 
Staff Recommendation:  Approval.  The proposed amendments appear to be reasonable and 
appropriate. They appear to pose no undue hardship on anyone involved. The regulations as 
proposed helps clarify the intent of the regulations and will hopefully rectify and totally eliminate an 
on-going undesirable issue taking place fairly quickly in the township going forward.  
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TO: Livingston County Planning Commissioners and the                  

Marion Township Board of Trustees 
 
  FROM: Robert Stanford, Principal Planner  
 
  DATE:  January 5, 2023 
 
  SUBJECT: Z-04-23 Amendments to Zoning Ordinance Articles -   
     

Various Articles: Kennels 
    

      
The Marion Township Planning Commission proposes to revise several current 
provisions in various section of the Township Zoning Ordinance related to kennels. 
Since the 2020 new Livingston County Animal Control ordinance was not 
coordinated with municipalities, the township has been working since then to get 
their ordinance in line with that of the county.  The township is eliminating the hobby 
kennel special use, changing the commercial kennel special use, and updating 
some of the corresponding language.  This change was needed to align with the 
Livingston County Animal Control Ordinance. 

 

Proposed additions to existing text are noted in red underline, deletions in 

strikethrough. 

 
 
The Marion Township Planning Commission proposes to revise several current 
provisions in various section of the Township Zoning Ordinance related to kennels, 
in the following manner: 
 
ITEM 1.  AMENDMENT OF ARTICLE III: DEFINITIONS 

 
Section 3.02 Definitions of the Zoning Ordinance is amended by deleting the 
following definitions: 

 

Kennel, Commercial: Any lot or premises used for breeding, commercial sale, 

boarding or keeping of 11 or more dogs over six months of age. 

 

Kennel, Hobby: Any lot or premises used for breeding, commercial sale, or keeping 

of more than 3 but less than 11 dogs over six months of age. 
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Section 3.02 Definitions of the Zoning Ordinance is amended by adding the following 
definitions to read in their entirety, as follows: 

 

Dog Nuisance Barking: Barking that is unreasonably annoying, disturbing, offensive, or which 

unreasonably interferes with the comfortable enjoyment of one (1) or more person’s occupying 

property next to or in reasonable proximity of the kennel. The barking must be continuously audible 

for ten (10) minutes or intermittently audible for thirty (30) minutes within a three (3) hour period. 

 

Dog Run: A locked and fenced-in outdoor area where dogs can run and exercise in a controlled 

manner. 

 

Kennels: Any lot or premises on which five (5) or more dogs of more than four six (46) months in 

of age are kept temporarily or permanently, as pets, or any lot or premises for the purpose of caring 

for, dog rescue, boarding, training or sporting purposes, breeding, for sale, or otherwise, excluding a 

facility that is exclusive to only grooming services. This definition shall not be deemed to apply to a 

litter of puppies with their mother and under six (6) months of age. 

 

STAFF COMMENT: 

 

LIVINGSTON COUNTY DEFINITION FOR COMPARISON:  

 

KENNEL means any establishment, except a pet shop, animal shelter or pound licensed pursuant to 

MCL 287.331 to 287.340, wherein or whereon three (3) or more dogs are confined and kept for 

sale, boarding, breeding or training purposes, for remuneration, constructed so as to prevent the 

public or stray dogs from obtaining entrance thereto and gaining contact with dogs lodged therein. 

This definition shall not be deemed to apply to a litter of puppies with their mother and under six 

(6) months of age. 

 

Note: This definition provides for five (5) or more dogs. For those residents that have between one 

(1) and four (4) dogs, each dog must be vaccinated and licensed as required in conformance to the 

Livingston County Animal Control Ordinance, Article IV–Licensing and Vaccination, Sections 1-7. 

 

Kennel Indoor Area: Any building that is fully enclosed with permanent walls, roof, and floor 

where dogs are housed either temporarily or permanently on any lot or premises. 

 

Kennel Outdoor Area: Any area on any lot or premises outside of the Kennel Indoor Area used for 

any type of exercising of dogs. This area includes dog run enclosures that are attached to the Kennel 

Indoor Area by either a door or gate. 

 
ITEM 2.  AMENDMENT OF ARTICLE VI: GENERAL PROVISIONS 

 
Section 6.02(C) Household Pets of the Township’s Zoning Ordinance is amended to read, in 
its entirety, as follows: 

 

C.  Household pets: The keeping of household pets, such as dogs, cats, and other animals 

generally regarded as household pets is permitted as an accessory use in any residential 
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zoning district provided that the number of pets, except as provided below for dogs, does not 

exceed eleven (11). If more than three five (35) dogs are kept as household pets, none of the 

dogs kept shall be counted as a household pet nor be considered a permitted accessory use 

but instead the owner must obtain a hobby special land use approval for a kennel permit as 

provided herein. 

 
Section 6.02(D) Hobby Kennels and Section 6.02(E) Commercial Kennels of the Township’s 
Zoning Ordinance are hereby amended to read, in their entirety, as follows: 

 

D.  Hobby kennels Kennels: The keeping of more than three five (35) dogs, but less than 

eleven (11) shall only be allowed subject to the hobby kennel provisions of this ordinance 

and issuance of an appropriate permit by the Township. Hobby kennels are permitted 

subject to the special conditions in the Rural Residential (Section 8.01) and Suburban 

Residential District (Section 8.02). Hobby kennels are permitted only by special use permit 

in the Urban Residential District (Section 8.03) and are is subject to the requirements of 

Section 17.19.B Kennels. 

 

E.  Commercial kennels: The keeping of eleven (11) or more dogs shall be subject to the 

commercial kennel provisions of this ordinance. Commercial kennels are only permitted by 

special use permit in the Rural Residential (Section 8.01.E) and Suburban Residential 

(Section 8.02.E) Districts and are subject to the requirements of Section 17.19A. 

 

 
ITEM 3.  AMENDMENT OF ARTICLE VIII: RESIDENTIAL DISTRICTS 

 
Section 8.01(D)(2) of the Zoning Ordinance is deleted. 

 

 

Section 8.01 RR: Rural Residential District 

 

D. Uses Permitted By Right Subject to Special Conditions 

 

2. Hobby kennels subject to the following conditions:  

 

a. A hobby kennel shall be on a lot with a minimum size of 1 acre for the first three 

(3) animals and one-third (1/3) acre shall be required for each additional dog with a 

limit of ten (10) dogs.  

 

b. Hobby kennels shall only house dogs owned by the occupant of the dwelling unit.  

 

c. All kennels shall be operated in conformance with all applicable county, state, and 

federal regulations.  

 

d. Habitual barking or unusual noise from the kennel, which results in a nuisance to neighboring 

landowners or residents, is prohibited. The intensity of level of sounds shall not exceed seventy-five 

(75) decibels at the lot line of industrial uses; sixty-five (65) decibels at the lot line of commercial 
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uses; and fifty-five (55) decibels at the common lot line when adjacent to residential uses and 

residential districts. The sound levels shall be measured with a type of audio output meter approved 

by the United States Bureau of Standards.  

 

e. All dogs must be licensed and maintained in a healthful manner.  

 

f. Dogs shall be kept confined and not allowed to run at large on the property, except as part of 

supervised training.  

 

g. Runs and/or exercise areas and buildings where the dogs are maintained shall be located in the 

side and/or rear yard only. Kennel runs shall be screened by a solid fence, evergreen screen or wall, 

which is at least six (6) feet in height. The wall of the principle building or an accessory structure 

may be submitted for the required screening wall if such wall screens the view of the kennel run 

from adjacent property.  

 

h. Accessory buildings where dogs are kept, runs, and exercise areas shall not be located nearer than 

fifty (50) feet to any adjacent residential lot line.  

 

i. The premises shall be kept in a clean and sanitary manner to prevent the accumulation of flies, the 

spread of disease, or offensive odor.  

 

j. Dog odors shall not be detectable beyond the lot lines of the property in which the kennel is 

located.  

 

k. Dust and drainage from the kennel enclosure shall not create a nuisance or hazard to adjoining 

property or uses.  

 

l. Exercise yards, when provided for training or exercising, shall not be used between the hours of 

10:00 p.m. and 7:00 a.m. During the hours between 7:00 a.m. and 10:00 p.m., dogs shall be 

permitted in outdoor runs or pens. Dogs shall be confined and not allowed to run at large on the 

property, except as part of supervised training.  

 

 
Section 8.01(E)(9) of the Zoning Ordinance is amended to read, in its entirety, as follows: 

 

E. Uses Permitted By Special Use Permit: (See specific provisions in Article XVII) 

 

9. Commercial kennels Kennels. 
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Section 8.02(D)(2) of the Zoning Ordinance is deleted in its entirety, as follows: 

 

Section 8.02 SR: Suburban Residential District 

 

D. Uses Permitted By Right Subject to Special Conditions: 

 

2. Hobby kennels subject to the following conditions:  

 

a. A hobby kennel shall be on a lot with a minimum size of 1 acre for the first three (3) dogs and 

one-third (1/3) acre shall be required for each additional dog with a limit of ten (10) dogs.  

 

b. Hobby kennels shall only house dogs owned by the occupant of the dwelling unit.  

 

c. All kennels shall be operated in conformance with all applicable county, state, and federal 

regulations.  

 

d. Habitual barking or unusual noises from the kennel, which results in a nuisance to 

neighboring landowners or residents, is prohibited. The intensity of level of sounds shall not 

exceed seventy-five (75) decibels at the lot line of industrial uses; sixty-five (65) decibels at the 

lot line of commercial uses; and fifty-five (55) decibels at the common lot line when adjacent to 

residential uses and residential districts. The sound levels shall be measured with a type of audio 

output meter approved by the United States Bureau of Standards.  

 

e. All dogs must be licensed and maintained in a healthful manner.  

 

f. Dogs shall be kept confined and not allowed to run at large on the property, except as part of 

supervised training.  

 

g. Runs and/or exercise areas and building where the dogs are maintained shall be located in the 

side and/or rear yard only. Kennel runs shall be screened by a solid fence, evergreen screen or 

wall, which is at least six (6) feet in height. The wall of the principle building or an accessory 

structure may be submitted for the required screening wall if such wall screens the view of the 

kennel run from adjacent property.  

 

h. Accessory buildings where dogs are kept, runs and exercise areas shall not be located nearer 

than fifty (50) feet to any adjacent residential lot line.  

 

i. The premises shall be kept in a clean and sanitary manner to prevent the accumulation of flies, 

the spread of disease, or offensive odor.  

 

j. Dog odors shall not be detectable beyond the lot lines of the property in which the kennel is 

located.  

 

k. Dust and drainage from the kennel enclosure shall not create a nuisance or hazard to 

adjoining property or uses.  
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l. Exercise yards, when provided for training or exercising, shall not be used between the hours 

of 10:00 pm and 7:00 am. During the hours between 7:00 am and 10:00 pm, dogs shall be 

permitted in outdoor runs or pens. Dogs shall be confined and not allowed to run at large on the 

property, except as part of supervised training. 

 

 
Section 8.03(D) Uses Permitted By Special Right of the Zoning Ordinance is amended to 
read, in its entirety, as follows: 

 

Section 8.03 UR: Urban Residential District 

 

D. Uses Permitted By Special Use Permit: 

 

1. Public facilities, including cemeteries, parks, schools, libraries, and recreational facilities, similar 

uses and activities. 
 

2. Public, parochial, and private elementary, intermediate and/or high schools, and institutions of 

higher learning, offering courses in general education. 
 

3. Adult foster care small group homes. 
 

4. Adult foster care large group homes. 
 

5. Bed and breakfast establishments. 
 

6. Churches and religious buildings. 
 

7. Child care centers. 
 

8. Communication towers. 
 

9. Golf courses and country clubs. 
 

10. Group child care homes. 
 

11. Hobby kennels. 
 

12.11. Hospitals. 
 

13.12. Multiple-family dwellings. 
 

14.13. Nursing or convalescent homes. 
 

15.14. Private recreational facilities. 
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ITEM 4.  AMENDMENT OF ARTICLE XVII: SPECIAL USE SPECIFIC DESIGN STANDARDS 

 
Article XVII Standards for Specific Land Uses of the Zoning Ordinance is proposed to be 
amended by merging Section 17.19(A) Commercial Kennels and 17.19(B) Hobby Kennels to 
17.19 Kennels to read, in its entirety, as follows: 

 

17.19 Kennels 

 

A. Locational Requirements: Kennels are permitted by special use permit in the Rural  

Residential and Suburban Residential Districts. 

 

B.  Site Requirements: A kennel shall be on a lot with a minimum lot size of two (2) acres for 

the first five (5) dogs and an additional one-third (1/3) acre for each additional animal 

thereafter. 

 

C.  Buffering Requirements: Accessory buildings where dogs are kept, runs, exercise areas, 

and any other place where dogs are kept outside, shall be located at least fifty (50) feet from 

any lot lines.  

D.  Barrier Requirements: The dog runs or enclosures, exercise yards, and any places where 

the dogs are kept either fulltime or part time must be enclosed with a view obstruction noise 

barrier, such as a sound fence, to prohibit the escape of dogs. The fence or barrier shall have 

a minimum height of six (6) feet, a maximum height of eight (8) feet high, be at least three 

(3) feet from any of the runs, exercise areas, places where the dogs are kept, or any exterior 

property lines, wetlands, or ponds.  

E.  Performance Standards:  

 1. All kennels shall be operated in conformance with all applicable county, state, and federal 

regulations.  

 2. Kennel indoor areas and any building used to house the dogs shall be insulated to 

minimize animal noises.  

 3. Dog nuisance barking that results in a nuisance to neighboring landowners or residents is 

prohibited. Sounds created by a kennel shall be subject to the Marion Township Nuisance 

Ordinance.  

 4. Exercise yards, when provided for training or exercising, shall not be used between the 

hours of 10:00 p.m. and 8:00 a.m.  

 5. Dog runs, exercise yards, and any places where the dogs are kept either fulltime or part 

time must be located in the rear yard only.  

 6. Kennel outdoor areas shall be screened from view by appropriate screening as determined 

by the Planning Commission in conformance with Section 6.13 Landscaping, Fencing, 

Walls, and Screens.  
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 7. All dogs must be licensed, vaccinated, and maintained in a healthful and careful manner, in 

conformance with the Livingston County Animal Control Ordinance, Article LV, Sections 1-

7, Licensing, and Vaccination.  

 8. The building, heating, water supply, electricity and sanitary facilities shall meet the 

requirements of the Township ordinances and the County Building Department. In addition, 

all kennels shall be regulated, inspected, and licensed by the Livingston County Animal 

Control Ordinance, Article IV, Sections 1-7, Licensing and Vaccination.  

 9. The kennel shall be owned or operated by the owner of the property.  

10. Kennel Indoor Area:  

a. Indoor animal housing areas shall be provided with sufficient heating and cooling to 

protect animals from extreme temperatures and to provide for adequate care at all times. 

The ambient temperature shall be consistent with the needs of the canines and their life 

stage and medical condition. Adequate fresh drinking water must be present at times for 

each animal.  

b. Housing, whelping, and husbandry areas must be of sufficient size to allow room for 

each animal to stand and walk around freely, and exercise normal postural movements 

as well as allowing adequate room for bedding, food/water bowls, and the birth and care 

of any offspring.  

c. The minimum size of the indoor enclosures shall be at least four (4) feet by four (4) 

feet square and four (4) feet high. There shall be a door or gate to each enclosure that 

allows easy access for inserting and removing the dogs. There shall be a minimum of 

one (1) enclosure per animal.  

d. Each indoor enclosure shall have a door that allows access of the dog to an outdoor 

exercise area that is only accessible by a single indoor enclosure.  

e. All floors within each enclosure shall be made of sealed or coated concrete to 

facilitate cleaning, drainage, and sanitation.  

f. Indoor animal play areas shall be of sufficient size to allow for maintenance of 

sanitary conditions and to avoid overcrowding of animals.  

g. Convenient toilet and hand washing facilities with hot and cold running water shall be 

available to maintain personal hygiene of kennel staff.  

11. Kennel Outdoor Area:  

a. Outdoor areas and exercise areas shall have enclosed walls or fences to keep animals 

secured and to restrict the entry of dangerous animals from the outside.  

b. Outdoor areas and exercise areas shall have adequate drainage to prevent standing 

water.  

c. Animals shall not be allowed in outside areas unless they are able, in the 

environmental conditions present at that time, to maintain the normal body temperature 

appropriate for that species.  
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d. The exterior run or enclosure for each indoor enclosure shall be a minimum of four 

(4) feet wide and twelve (12) feet long and have direct access to the kennel building. The 

opening into the kennel building shall have a sliding or other type of closable door.  

e. Outdoor areas and exercise areas shall be provided with areas of shade and adequate 

shelter to protect from rain, snow, and weather detrimental to the health of the animal. 

Adequate fresh drinking water must be present at all times for each animal while in the 

outdoor or exercise areas.  

f. Dogs shall be supervised at all times when outdoors.  

g. The premises shall be kept in a clean and sanitary manner to prevent the accumulation 

of flies, the spread of disease, or offensive odor.  

h. Dog odors shall not be detectable beyond the lot lines of the property in which the 

kennel is located.  

i. Dust and drainage from the kennel building, exterior runs or enclosures, or exercise 

areas shall not create a nuisance or hazard to adjoining properties or uses.  

j. All waste shall be disposed of according to state, county, and federal regulations.  

 
Township Recommendation:  Approval. The Marion Township Planning Commission 
recommended Approval of this zoning amendment at its December 20, 2022. There were no public 
comments noted in the minutes.  
 
Staff Recommendation:  Approval.  The proposed amendments for both issues appear to be 
reasonable and appropriate. The regulations as proposed for kennels are consistent with those 
found in most other local county municipalities that regulate these uses, as well as it more 
importantly brings the township ordinance in much closer compliance with the new Livingston 
County Animal Control Ordinance of 2020. 



 

LIVINGSTON COUNTY PLANNING DEPARTMENT CASE NUMBER: 

REZONING REQUEST - STAFF REPORT Z-05-23 

 

 

COUNTY CASE 
NUMBER: 

Z-05-23 TOWNSHIP: Handy Township 

REPORT DATE: January 11, 2023 SECTION 
NUMBER: 

Section 22 

STAFF ANALYSIS BY: Scott Barb TOTAL ACREAGE: 1.01 acre 

  

APPLICANT / OWNER: James and Marion Palmer 

LOCATION: Near the Southwest Corner of Fowlerville and Van Buren Road Intersection 

LAND USE: Currently a Residential Homesite 

 

CURRENT ZONING: REQUESTED ZONING: 

AC (Ancillary Commercial) AR (Agricultural Residential) 

PERMITTED/SPECIAL USES (Not all inclusive): PERMITTED/SPECIAL USES (Not all inclusive): 

Permitted: Permitted: 
 

AC: Any use permitted in the NSC District – retail 
business; professional and business offices; commercial 
schools; health and fitness salons; childcare centers; 
personal and business service establishments; indoor 
recreational facilities; assembly buildings for churches and 
clubs; single family homes in existence.   
 
 

AR: Farms; single family dwellings; greenhouses and 
nurseries; roadside stands; one-dwelling unit 
manufactured homes; family day care homes; public 
parks and playgrounds; home occupations; 
accessory buildings and structures.  

Special: Special: 
 

AC: Outdoor display areas; drive in establishments such 
as banks and pharmacies; plant nurseries and 
greenhouses; building supply and equipment 
establishments; commercial outdoor recreation; hotels 
and motels; vehicle service and sales; PUD’s; large scale 
retail establishments. 

AR: Agribusiness; commercial campgrounds; 
churches; golf courses; country clubs; cemeteries; 
kennels; airports; natural resource mining; bed and 
breakfasts; private non-commercial recreation; 
private stables and horse training centers; wireless 
communication towers including radio and tv. 
  
 

Minimum Lot Areas:  AC: 1 acre; AR: 35,000 sq. ft. 

 

TOWNSHIP PLANNING COMMISSION 
RECOMMENDATION AND PUBLIC COMMENTS: 

ESSENTIAL FACILITIES AND ACCESS: 

The proposed rezoning was approved at the December 
15, 2022 public hearing. There were no major comments 
indicated in the draft meeting minutes of the December 
15, 2022 Handy Township Planning Commission on the 
proposed rezoning. 

Water: Well 

Sewer: Septic 

Access: Property is accessed via Van Buren Road in 
Handy Township. 
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EXISTING LAND USE, ZONING AND MASTER PLAN DESIGNATION:  

 Land Use: Zoning: Master Plan: 

Subject Site: Single Family Home AC Ancillary Commercial Mixed Use 

 

To the 
North: 

Commercial AC Ancillary Commercial Highway Service 
Commercial 

To the East: Vacant AC Ancillary Commercial Highway Service 
Commercial 

To the 
South: 

Agricultural I-1 Industrial and AC 
Ancillary Commercial 

Mixed Use 

To the 
West: 

Agricultural I-1 Industrial Mixed Use 

 

ENVIRONMENTAL CONDITIONS: 

Soils / 
Topography: 

 
Miami loam (MoB) with 2 to 6 percent slopes cover the site. These soils are considered prime 
farmland and are not highly erodible.  
 

Wetlands:  
The site is classified as uplands with no seasonal or semi-permanent wetlands on site.  
 

Vegetation:  
Native vegetation and residential lawn cover the proposed rezoning site.  
 

County Priority 
Natural Areas: 

 
No high-quality natural areas are identified on the site.  
 

 

TOWNSHIP MASTER PLAN DESIGNATION:  

  
The Handy Township Master Plan (2018) designates the subject parcel as Mixed Use. The Township Master Plan 
states the following regarding the Mixed-Use future land use classification: 
 
‘The mixed-use category is intended to allow a compatible mix of uses that rely on public services primarily in the 
form of water and sewer. Development within these areas should be primarily residential, commercial, and office 
uses that complement each other in regard to pedestrian activity, landscaping, and design. These areas are 
primarily planned along County Road corridors with an anticipated right-of-way one hundred (100) feet. Planned 
Unit developments are preferred in these areas allowing for a relaxation of standards to provide more innovative 
design and protection of natural features.’ 
 
The proposed zoning designation AR (Agricultural Residential) is compatible with the proposed future land use 
plans for this area of the Township. As stated in the master plan description of the mixed-use category, 
development within this category is able to accommodate a variety of uses including residential. While the 
petitioner is requesting a semi-residential zoning designation, the property offers potential for a variety of uses in 
the residential, commercial, and office land use category.  
 
We believe that rezoning the property to a residential zoning designation would continue to preserve the option for 
current and future property owners to utilize the property as desired. 
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COUNTY COMPREHENSIVE PLAN: 

 
The 2018 Livingston County Master Plan does not direct future land use patterns, or development within Livingston 
County. Alternatively, it offers a county-wide land use perspective when reviewing potential rezoning amendments. 
The Land Use & Growth Management chapter of the plan includes decision-making recommendations regarding 
potential land use conflicts and promoting good land governance.  
 

 

COUNTY PLANNING STAFF COMMENTS:  

 
The applicant is seeking to rezone from AC to AR at this time. This parcel has a long history within the Township 
dating back to 2001 when surrounding parcels were rezoned from AR to AC to encourage industrial and 
commercial growth in the Township at this location. Since this time, surrounding parcels have been rezoned 
several times to accomplish the goals of the Township and to accomplish orderly growth with master planning and 
accommodating potential growth of commercial and industrial areas. The petitioner is seeking to rezone the parcel 
at this time back to it’s original zoning designation of AR.  
 
The Handy Township Zoning Ordinance establishes criteria for changing the zoning map. The guidelines for the 
proposed rezoning are detailed below: 
 

1. Whether or not the rezoning is consistent with the policies and uses proposed for the area in the 
Township’s Master Land Use Plan. The proposed rezoning is consistent with the Future Land Use Map 
classification of Mixed-Use as residential is a prime component of that classification.  
 

2. Whether the proposed uses that are allowed under the proposed rezoning are compatible with 
other zoning and uses in the surrounding area. Primary uses allowed under AR zoning would be 
compatible with surrounding land uses and would be in fact less intense than many of the current 
commercial uses that exist nearby.  

  
3. Whether public services and/or natural features would be significantly impacted or adversely 

affected by a development or use allowed under the requested zoning. This site is located in areas 
where there are no potential impacts foreseen to any natural features or public services. While located 
near industrial and commercial lands, this particular site is anticipated to have much less impact on 
surrounding land and sites.   

 
4. Whether the uses allowed under the proposed rezoning would be equally or better suited to the 

area than uses allowed under the current zoning of the land. The uses that are allowed in the 
agricultural residential designation could be used on the property currently.  

 
We believe that the proposed rezoning of the subject property meets the criteria established within the Township 
Zoning Ordinance and the Township Master Plan. While the site is currently zoned AC, we believe that the best 
use of the property would be a rezoning to the AR zoning designation as it fits both the current and potential future 
use for the site and surrounding parcels. 
 
We believe the best use of this property could be achieved with an AR zoning designation and that the proposed 
rezoning from AC to AR is consistent with both the Handy Township Master Plan and the 2018 Livingston County 
Master Plan.  
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COUNTY PLANNING STAFF RECOMMENDATION: 

 
APPROVAL. The proposed rezoning from AC (Ancillary Commercial) to AR (Agricultural Residential) is compatible 
with both the Handy Township Master Plan and the 2018 Livingston County Master Plan.     
 
 

 

 

EXISTING LAND USE MAP WITH SURROUNDING ZONING 
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FUTURE LAND USE MAP: 
 
 

 
 

 
 

 

 

 

 

 

 

 

 

 

 

 



 

CASE NUMBER:  Z-05-23  DATE: January 11, 2023 ANALYSIS BY: Scott Barb PAGE: 6  

  

TOWNSHIP ZONING MAP: 
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AERIAL VIEW OF SUBJECT PROPERTY 
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M E M O R A N D U M 
  

 

TO: Livingston County Planning Commissioners and the                  
Cohoctah Township Board of Trustees 

 

  FROM: Robert Stanford, Principal Planner  
 

  DATE:  January 6, 2023 
 

  SUBJECT: Z-06-23 Amendments to Zoning Ordinance Article -   
     

Various Sections and Articles: 
Utility Scale Solar Energy Systems and Moratorium 
 
     

      
During the November 16, 2022 Livingston County Planning Commission meeting, 
the Commission heard, reviewed and made recommendation on Livingston County 
Zoning Case #Z-37-22 (Recommendation: Take No Action, Encourage Further 
Review). With this set of amendments the township proposed to do the following: 

 
▪ The township proposed to remove the definition of “Solar Farm” from Section 

2.02.  

 
▪ The township proposed to replace references to “Solar farms” to “Utility 

scale solar energy systems” in Sections 4.03(M), 5.03(L), 6.03(K), 7.03(H), 
10.03(G), 11.03(X), and 16.58(C). 

 
▪ The township proposed to delete Section 13.17 regarding Solar Buildings. 

 
▪ The township proposed to replace existing section 13.27 in its entirety and 

revise it with new regulations throughout.   
 

While it was felt by County Planning Staff that the proposed amendments were very 
comprehensive and many of them sufficiently addressed many of the elements 
related to proper planning and zoning related to the issue according to the current 
establish set of unofficial guidelines developed by the Michigan State University 
Extension and University of Michigan-Graham Institute of Sustainability entitled: 
“Planning & Zoning for Solar Energy Systems: A Guide for Michigan Local 
Governments”1, there were many undefined, unclear and vague areas through the 
proposed amendments that the County Planning Commission recommended that 
the Township take back the amendments to reevaluate and continue to better clarify 
these areas of deficiencies in the proposal and perhaps repropose to the County 
Planning Commission at a near future date a cleaner more refined set of 
amendments. 
 
1(Source: available at: 
https://www.canr.msu.edu/planning/uploads/files/SES-Sample-Ordinance-final-20211011-
single.pdf) 
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Subsequent to this action, the Cohoctah Township Planning Commission received the 
recommendation of the County Planning Commission and has decided to take this current action. 
In addition, the township has decided to retain new legal counsel specifically to aid and assist in 
the further development of the township’s solar and wind energy ordinance.  The proposed 
amendments as presented in this review are a result of advice provided by the township’s new 
legal counsel. 
 
In conversations and public meetings attended by Staff with township planning commissioners, 
board members and legal counsel, Staff has come to the understanding that the township had 
indeed implemented a similar moratorium over the past year or so previous, which concluded on or 
around November-December of 2022. Because of the uncertainty and level of necessary additional 
work that is required to revise the previously proposed set of amendments (see case #Z-37-22) as 
well as the new ground swell of concern and activity by the township residents, the Township 
Planning Commission has decided to initiate this new course of action under the proposed 
moratorium.  

 

For purposes of this review, proposed additions to existing text are noted in red underline, 

deletions in strikethrough. 

 
 

ITEM 1. The Township Planning Commission has initiated this new course of action with the 
following Resolution, which formulates the basis for the action. 

 

WHEREAS, Public Act 110 of 2006, MCL 125.3101 et seq., as amended, authorizes a township 

board to adopt and amend zoning ordinances that regulate the use of land and structures within its 

zoning jurisdiction to meet the needs for food, fiber, energy, and other natural resources, places of 

residence, recreation, industry, trade, service, and other uses of land, to ensure that use of the land is 

situated in appropriate locations and relationships, to limit the inappropriate overcrowding of land 

and congestion of population, transportation systems, and other public facilities, to facilitate adequate 

and efficient provision for transportation systems, sewage disposal, water, energy, education, 

recreation, and other public service and facility requirements, and to promote public health, safety, 

and welfare; and 

 
WHEREAS, the Planning Commission wishes to consider recommending regulations applicable 
to Commercial Wind and to Solar Energy Projects in the Township; and  
 

WHEREAS, the Planning Commission finds that it is necessary and reasonable for the Township 

Board to establish a temporary moratorium upon the issuance of any and all permits, licenses, and 

approvals for any property in the Township for the establishment and use of Commercial Wind and 
Solar Energy Projects for a period of 12 months, with the ability to extend said moratorium for up 

to an  additional 12 months by the adoption of a resolution for extension by the Township Board; and   

 

WHEREAS, the Planning Commission finds that adopting such a moratorium is in the best interest 

of the public health, safety, and welfare to ensure that the Planning Commission and the Township 

Board have sufficient time and space during which to thoughtfully consider such regulations without 

the added pressure of pending applications or proposed developments involving Commercial Wind 

and Solar Energy Projects; and 
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WHEREAS, the Planning Commission has determined that the following sections of the Township’s 

Zoning Ordinance relating to “solar farms” should be repealed while the Planning Commission 

considers revised regulations: the definition of “solar energy system” and “solar farm” in section 

2.02, section 4.03(M), section 5.03(L), section 6.03(K), section 7.03(H), section 10.03(G), section 

11.03(X), section 16.58(C), section 13.27, and any other section that could be construed to permit 

Commercial Wind and Solar Energy Projects in the Township while the moratorium remains in effect. 

 

NOW, THEREFORE, the Planning Commission of the Township of Cohoctah resolves as follows: 

 

1. The Planning Commission recommends that the Township Board adopt Ordinance 

No. 2023-___, An Ordinance to Amend the Township Zoning Ordinance to Include a 

Moratorium on the Issuance of Permits, Licenses, or Approvals for, or for Any Construction 

of, Commercial Wind and Solar Energy Projects, And To Repeal Sections Of The Township 

Zoning Ordinance Pertaining To “Solar Farms” And “Solar Energy Systems” (the 

“Ordinance,” attached as Exhibit A). 

 

2. The Planning Commission shall forward this Resolution and the Ordinance, along with 

the minutes of the public hearing, to the Livingston County Planning Commission for review 

and recommendation and to the Township Board for consideration. 

 

3. A copy of the Ordinance shall be available for examination at the office of the Clerk, 

and copies may be provided for a reasonable charge.   

 

4. Any and all resolutions that are in conflict with this Resolution should be repealed but 

only to the extent necessary to give this Resolution full force and effect.  

 

 
ITEM 2. The following is a summary of the proposed Ordinance and moratorium text.   
 
Section 1. Addition of New Section 13.28 to Township Zoning Ordinance.  This section adds 
Section 13.28 to the Township Zoning Ordinance.  The new Section 13.28 contains the following 
subsections: 

 
A. Subsection (A) defines “Commercial Wind and Solar Energy Project.” 

B. Subsection (B) describes the purpose and findings of the proposed Ordinance, 
including the need for a moratorium and repeal of  sections of the Zoning Ordinance 
pertaining to “solar farms” and “solar energy systems.” 

C. Subsection (C) imposes a moratorium upon the issuance of any and all permits, 
licenses, or approvals for any property in the Township for the establishment or use 
of Commercial Wind and Solar Energy Projects, so long as the Ordinance is in effect. 

D. Subsection (D) describes the term of the moratorium imposed by the Ordinance 
stating it will be in effect for 12 months following the effective date of the Ordinance, 
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and that the Township Board may extend the moratorium by resolution for an 
additional 12 months. 

Section 2. Validity and Severability.  This section provides that if any portion of the Ordinance 
is found invalid, such holding will not affect the validity of the remaining portions of the Ordinance. 
 
Section 3. Repealer.  This section repeals any ordinances or parts of ordinances in conflict with 
this Ordinance, including but not limited to Ordinance No. 84 adopted on November 9, 2017. 
 
Section 4.  Effective Date.  This section provides that the Ordinance is effective as provided by 
law.  
 
 

ITEM 3.  The Township proposes an ordinance to amend the Township Zoning 
Ordinance to include a moratorium on the issuance of permits, licenses, or 
approvals for, or for any construction of, commercial wind and solar projects, and 
to repeal sections of the township zoning ordinance pertaining to “solar farms” and 
“solar energy systems”. New Section 13.28 is added to the Township Zoning 
Ordinance and reads as follows:   
 

 

Section 13.28 Moratorium on Commercial Wind and Solar Projects and Repeal of Sections of 

the Township Zoning Ordinance Pertaining to “Solar Farms” and “Solar Energy Systems” 

 

A: Definition.  A “Commercial Wind and Solar Energy Project” is a utility-scale commercial 

facility that converts energy into electricity, whether by wind, photovoltaics (PV) or various 

experimental solar technologies, for the primary purpose of wholesale or retail sales of generated 

electricity. 

 

B. Purpose and Findings.  The purpose of this moratorium is to provide sufficient time for the 

Cohoctah Township Planning Commission and Township Board to fully and thoughtfully 

explore, analyze, research, and make informed decisions regarding Commercial Wind and Solar 

Energy Projects.  In support of this Ordinance, the Cohoctah Township Planning Commission 

and Township Board have determined the following: 

 

1. The integration of Commercial Wind and Solar Energy Projects within the Township's 
existing land uses requires suitable regulations and controls to ensure compliance with 
the Township’s Master Plan and for the protection for the health, safety and welfare of 
all of the Township’s residents. 

 

2. The Township wishes to consider whether amendments to its Zoning Ordinance to regulate 

the establishment and use of Commercial Wind and Solar Energy Projects are necessary in 

order to better protect the public health, safety, and welfare of Township residents. 

 

3. Imposing a moratorium, on a limited temporary basis, is reasonable and necessary in order to 

allow the Township time and space to fully and thoughtfully explore, analyze, research and 
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develop any proposed zoning amendments regarding potential amendments to the Township's 

Zoning Ordinance applicable to Commercial Wind and Solar Energy Projects. 

 

4. A moratorium should be imposed upon the issuance of any and all permits, licenses, and 

approvals for any property in the Township for the establishment and use of Commercial 

Wind and Solar Energy Projects for 12 months, subject to further extension by resolution 

adopted by the Township Board. 

 

5. The following sections of the Township’s Zoning Ordinance relating to “solar farms” should 

be repealed while the Planning Commission considers revised regulations: the definition of 

“solar energy system” and “solar farm” in section 2.02, section 4.03(M), section 5.03(L), 

section 6.03(K), section 7.03(H), section 10.03(G), section 11.03(X), section 16.58(C), 

section 13.27, and any other section that could be construed to permit Commercial Wind and 

Solar Energy Projects in the Township while the moratorium remains in effect. . 

 

C: Moratorium.  A moratorium is hereby imposed upon the issuance of any and all permits, licenses, 

or approvals for any property in the Township for the establishment and use of Commercial Wind 

and Solar Energy Projects, so long as this Ordinance is in effect. 

 

D. Term of Moratorium; Renewal.  The moratorium imposed by this Ordinance remains in effect 

for 12 months following the effective date of this Ordinance.  Before this moratorium expires, the 

Township Board may, by resolution, extend the moratorium for up to 12 additional months, if in 

its judgment the Township Board determines additional time is necessary.  If an extension is 

adopted, the Township will publish notice of the resolution of extension. 

 

Section 2.  Validity and Severability.  

 

Should any portion of this Ordinance be found invalid for any reason, such holding will not affect the 

validity of the remaining portions of this Ordinance. 

 

Section 3.  Repealer.  

 

Any ordinances or parts of ordinances in conflict with this Ordinance, including but not limited to 

Ordinance No. 84 adopted on November 9, 2017, are hereby repealed only to the extent necessary to 

give this Ordinance full force and effect. Specifically but without limitation, the following sections 

of the Township Zoning Ordinance pertaining to “solar farms” are repealed: the definition of “solar 

energy system” and “solar farm” in section 2.02, section 4.03(M), section 5.03(L), section 6.03(K), 

section 7.03(H), section 10.03(G), section 11.03(X), section 16.58(C), section 13.27, and any other 

section that could be construed to permit Commercial Wind and Solar Energy Projects in the 

Township while the moratorium remains in effect. 

 

Section 4.  Effective Date.    

 

This Ordinance is effective as provided by law.  
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Staff Comments: Staff understands the Township’s desire to make sure the development and 
implementation of the set of regulations pertaining to commercial wind and solar energy projects are 
prepared to the best of its ability. The Township recently developed a set of regulations pertaining 
to utility solar energy systems which was recently reviewed and recommend on by the County 
Planning Commission (see County Zoning Case Z-37-22). It is Staff’s understanding that with this 
current amendment, that previous submission will be held up and set aside for the time being while 
this moratorium is in place, to possibly be reintroduced into the Zoning Ordinance at some future 
date.  
 
Staff would caution the township to limit the length of this proposed moratorium to the absolute least 
amount of time necessary to properly undergo its desired reexamination of the subject matter and 
the subsequent redevelopment of utility-scale wind and solar energy land use regulations. 
 
Adopting a moratorium is not without legal risk. A local government must do so with caution and 
ensure that the municipal attorney is directly involved. 

 
The following excerpt is taken from a Michigan State University Extension article entitled: “A zoning 

moratorium should only be done with caution”2. It provides a great explanation for the need for a 

local municipality to exercise caution when determining to utilize a moratorium. 
 
2(Source: “A zoning moratorium should only be done with caution” written by Brad Neumann, 
Michigan State University Extension, April 08, 2020, found online at: 
https://www.canr.msu.edu/news/zoning_moratoriums_should_only_be_done_with_caution) 

Local units of government sometimes adopt moratoria to prevent anyone from developing or 

building something until regulations concerning the activity are developed and adopted. This has 

occurred in Michigan with medical marijuana dispensaries, signs and billboards, scrapyards, and 

wind and solar energy generation systems, to name a few. 

The problem in Michigan is that there is no statutory authority for a local government to adopt a 

moratorium in the first place. This is a problem because there is no specific procedure or process 

for enacting a moratorium – leading to questions about how it is done. 

On the other side of the coin, the U.S. Supreme Court has recognized the legitimate use of 

moratoria (Tahoe-Sierra, U.S. (2002)), and there are appellate level court cases in Michigan that 

provide support for the idea that moratoria can be done (e.g. Central Advertising Co. v St. Joseph 

Township 125 Mich App 548, 554-555 (1983).) In one case, “a moratorium on the issuance of 

building permits in a particular district of the city for a reasonably limited time” was not voided by 

the court (Heritage Hill v Grand Rapids, 48 Mich App 765, 768 (1973)). Nor did the Michigan 

Court of Appeals find it to be legally offensive for a township to declare a “brief moratorium on all 

sewer connections” (BPA II v Harrison Township, 73 Mich App 731, 733-734 (1977)). 

While courts have not struck down moratoria in Michigan, there is no appellate court that has 

upheld a moratorium in Michigan for longer than six months. Moratoria are supposed to be short, 

tied to a direct threat to the public health, safety and general welfare, given a specific start and end 

date, and then removed at the end of that date. 
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The serious and important point is that a local government should never enact a moratorium 

without the direct involvement of the government’s corporate attorney, who should be experienced 

in municipal and land use law. This is particularly important because there may be question over 

the government’s authority to do so. There may also be question on how it is done. Normally, one 

would find such direction in enabling legislation, but this is lacking in Michigan. Therefore, it is 

important that a moratorium is enacted in a way that the attorney is comfortable with, because he 

or she will be the one to stand to defend the local government if challenged. 

Under the doctrine of legislative equivalency, an ordinance can only be amended/suspended by 

another ordinance, meaning a moratorium can only be enacted by adoption of an ordinance. While 

some Michigan communities have attempted to enact a moratorium by resolution, it is well-

established case law in Michigan that an ordinance cannot be suspended by resolution as shown in 

these examples: 

• City of Saginaw v Consumers' Power Co., 213 Mich 460, 469 (1921) ("[A]n ordinance may 

not be repealed or amended without action of equal dignity to that required in its 

enactment.") 

 

• Lee v City of Taylor, 63 Mich App 221, 223 (1975) ("It is settled that a municipal 

corporation may only repeal an ordinance by an act of equal dignity and formality.") 

 

• McCarthy v Village of Marcellus, 32 Mich App 679, 688-89 (1971) ("An ordinance or 

resolution cannot be amended, repealed, or suspended by another act by a council of less 

dignity than the ordinance or resolution itself.") 

 

• Lorencz v Brookfield Twp., Mich App (No. 319235, Apr. 28, 2015, Unpublished) ("[A]n 

ordinance may only be repealed by an act of equal dignity, which requires the township to 

repeal by ordinance and not resolution.") 

It is important that the text of the moratorium ordinance include specific content on: 

• The narrow subject to which the moratorium applies 

• An explanation as to how the moratorium is addressing a direct and immediate threat to 

public health, safety and general welfare. 

• Findings of fact that support the public health, safety and welfare threat. 

• A specific starting date. 

• A specific ending date. 

• Anything else the local government’s attorney believes is important to convey. 
 
 
Township Recommendation:  Approval. The Cohoctah Township Planning Commission 
recommended Approval of this zoning amendment at its January 6, 2023, public hearing. There 
were several public comments regarding this amendment noted in the minutes.  
 
Staff Recommendation:  Approval With Conditions.  Following the November 2022 County 
Planning Commission meeting, the Planning Commission recommended “Take No Action, 
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Encourage Further Review”, on Livingston County Zoning Case #Z-37-22, as there were many 
areas of concern with the amendments as proposed and a great deal of increased effort was seen 
as needed by Cohoctah Township to properly address these concerns and greatly improve the set 
of regulations going forward.  
 
This, coupled with the fact that the township has retained new legal counsel in its efforts to 
reassess the current situation and move forward in this planning process under their guidance may 
necessitate an additional previously unforeseen time commitment in order to effectively and 
efficiently develop a set of guidelines regulating utility-scale solar that best addresses the health, 
safety and well-being of the residents of the community and best serves the community as a 
whole. 
 
Therefore, it is recommended that the township continue to remain diligent in finding a well-
conceived and reasonable final resolution to this land use issue as expeditiously as possible, 
including repeal of regulations as proposed if the township feels this is necessary, relying on the 
advice of its legal counsel as it progresses through this new course of action. However, the 
recommendation would also be that these steps are taken without implementation of the 
moratorium as proposed by the amendments, which constitute the conditions of this Approval.  
 
It is believed that undertaking a further continuation of a previous moratorium period is an 
unnecessary step and that the tasks necessary to improve the previously proposed set of 
regulations (as provided in the Staff review for the case) can be completed through the normal 
course of action utilized in the past by the township whenever any further revisions or refinements 
that are suggested or recommended to proposed amendments by the County Planning 
Commission are subsequently implemented by the township. 


