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1.

Call to Order

2.

Pledge of Allegiance

3.

Roll and Introduction of Guests

4.

Approval of Agenda – June 19, 2019

5.

Approval of Meeting Minutes – May 15, 2019

6.

Call to the Public

7.

Zoning Reviews
A. Z-18-19

Brighton Charter Township, Rezoning, NR to I-1 in Section 24

B. Z-19-19

Brighton Charter Township, Conditional Rezoning, R-3 to OS
in Section 16

C. Z-20-19

Tyrone Township, Zoning Ordinance Amendment, Articles
2,4,12,16,and 22 regarding solar farms

D. Z-21-19

Tyrone Township, Zoning Ordinance Amendment, Article 21
Supplemental District Regulations, Section 21.59 Recreational
Marijuana Uses

E. Z-22-19

Tyrone Township, Zoning Ordinance Amendment, Article 2,
Section 2.01 Definitions and Article 20, Section 20.02
Footnotes to Schedule of Regulations

F. Z-23-19

Howell Township, Rezoning, MFR to RSC in Section 27

G. Z-24-19

Howell Township, Rezoning, AR and RSC to MFR in Section
27

Department Information
Administration Building
304 E. Grand River Avenue
Suite 206
Howell, MI 48843-2323


H. PA-01-19 Cohoctah Township, Farmland and Open Space Agreement,
Section 3, 40 Acres, Scott and Carol Huff

(517) 546-7555
Fax (517) 552-2347


8.

Old Business
A. Planning Commission Vacancy
B. Certificate of Service to the Family of Jim Sparks
C. Adoption of 2020-2025 Livingston County Capital Improvement Plan

Web Site
co.livingston.mi.us

9.

New Business
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10. Reports
A. Staff Report
11. Commissioners Heard and Call to the Public
12. Adjournment

LIVINGSTON COUNTY PLANNING DEPARTMENT – REZONING REVIEW
CASE NUMBER: Z-18-19

LOCATION: Brighton Charter Township
SECTION NUMBER: Section 24
TOTAL ACREAGE: 31.27 of a total 125.35 ac.

APPLICANT/OWNER:
Ashley Land Development Co., Inc.

CURRENT ZONING: NR-Natural Resources

REQUESTED ZONING: I-1 Industrial

PERMITTED / SPECIAL USES (Not all inclusive):

PERMITTED / SPECIAL USES (Not all inclusive):

Permitted: Including but not limited to: Extraction of
sand & gravel; extraction of other materials as defined
in Chapter 15 of the Code of Ordinances; mining of
deposits of limestone or other similar materials
as defined in Chapter 15 of the Code of Ordinances;
processing of sand & gravel.

Permitted Including but not limited to: Administrative
offices related to manufacturing, engineering, construction,
transportation, utility, governmental & other similar uses;
manufacture, compounding, processing, packaging, or
treatment of such products as, but not limited to: bakery goods,
candy, cosmetics, pharmaceuticals, toiletries, food
products, hardware & cutlery, tools, die, gauges, & machine
shops; research, design & pilot or experimental product
development & testing, including vehicle testing & proving
grounds; mini-storage/self-storage warehousing.

Special: None listed.
MINIMUM LOT AREA: No minimum listed
(NOTE: 250 ft. minimum lot width)

Special: Including but not limited to: chemical & allied
products manufacturing; concrete plants, asphalt plants &
brick/block manufacturing, power generation plants, retail &
service uses which have an Industrial character in terms of
either their outdoor storage requirements or activities such as
lumberyards, building materials outlets, upholsterer; cabinet
maker; outdoor boat or house trailer; automobile, or
agricultural implement sales
MINIMUM LOT AREA: 40,000 sq. ft., 0.91 acre

ZONING:

LAND USE:

(See Pages 3-4 for maps and aerial photos)

(See Pages 3-4 for maps and aerial photos)

TOWNSHIP PLANNING COMMISSION RECOMMENDATION AND PUBLIC COMMENTS:
The Brighton Charter Township Planning Commission recommended DISAPPROVAL of this rezoning at its May 10,
2019 Public Hearing. There were several (nearly 100) public comments noted in the meeting minutes against this
proposed rezoning request. There were only two (2) public comments noted in favor of the rezoning.

ESSENTIAL FACILITIES:
SANITARY SEWER: Site is serviced by on-site septic.
WATER SUPPLY: Non-potable water used for gravel pit operational-type processes is available on site. However, an
alternate means of potable water may need to be established if redeveloped for residential use, as dictated by the
current approved End Use Restoration Plan.
ACCESS ROAD(S): The site is accessed via Stobart Road.
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EXISTING CONDITIONS:
The site proposed for the conditional rezoning request is located in Section 24 of Brighton Charter Township.
Natural Areas: According to the map "Livingston County's High Quality Natural Areas”, there are no High Quality Natural
Areas located on the subject parcel.
Land Use:

The subject site and its parent parcel are being actively mined.

Soils:

Soils on the site consist of Gravel Pits and minimal Fox-Boyer Complex.

Wetlands:

According to the National Wetlands Inventory (NWI), there are no wetlands located on the subject site.

Topography:

The topography of the subject parcel is characterized as disturbed bare earth resulting from on-going
gravel pit operations.

Vegetation:

There is little to no native vegetation on the subject site due to on-going gravel operations.

CURRENT LAND USE, ZONING, AND MASTER PLANNING MATRIX: The graphic below provides a general
overview of the existing uses, zoning and future land use designations of the subject site and the immediately
adjacent parcels.

NORTH
Existing Land Use:
Industrial-GM Proving Grounds
Zoning:
I-1 Industrial

N

Master Plan:
Industrial

Existing Land Use:
Gravel Pit

Existing Land Use:
Operational Gravel Pit

Existing Land Use: (Milford)
Residential

Zoning:
NR-Natural Resources

Zoning:
NR-Natural Resources

Zoning:
Milford-R1R – Rural Residential

Master Plan:
Planned Unit Development

Master Plan:
Milford-Rural Residential

Master Plan:
Planned Unit Development

Existing Land Use:
Residential
Zoning:
R-CE Residential Country Estates
Master Plan:
Planned Unit Development

SOUTH

EAST

WEST

SUBJECT SITE
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Aerial photo of Ashley Land Development site
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TOWNSHIP MASTER PLAN:
The Future Land Use plan and map of Brighton Charter Township designates the site as Planned Unit Development
(PUD). The Township Master Plan describes this area in the following manner (p. 28):
Planned Unit Developments are a type of land use that allows some regulatory flexibility in favor for higher quality development. This
tool allows a developer to work with the site to develop the most reasonable plan, given existing conditions, surrounding contexts and
community goals. Planned Unit Developments can be used to cluster development in a certain area of the site in order to create
shared open space or protect natural features. A PUD can help accomplish the following:
 Provide flexible design to respond to the unique characteristics of a site.
 Coordinate development on larger sites within the designated lands.
 Preserve significant natural features in a more coordinated and comprehensive manner.
 Provide alternatives for developing plans on land that may exhibit difficult physical constraints, and where an improved design
can provide the developer and the community with benefits.
 Allow for clustered development in order to create common space for use by future residents or users of the development. Ensure
public infrastructure and road improvements are made as practical, concurrent with the development.
 Provide the opportunity to mix compatible land uses.
The gravel pits located on several sites near the east side of the Township provide an area for future development. Extraction of
gravel has extended below the water table, creating several small lakes that can be used as an attractive feature in future development
plans proposed on some of these sites. The gravel pits would be most effectively developed as planned unit developments (PUD) which
include a mixture of uses.
Brighton Charter Township Future Land Use Map (2014)

Subject
Parcel

Parent
Parcel
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COUNTY COMPREHENSIVE PLAN:
The 2018 Livingston County Master Plan does not direct future land use patterns, or development within Livingston County.
Alternatively, it offers a county-wide land use perspective when reviewing potential rezoning amendments. The Land Use
& Growth Management chapter of the plan includes decision-making recommendations regarding potential land use
conflicts and promoting good land governance.

STAFF COMMENTS - TOWNSHIP PLANNING COMMISSION / PLANNER REVIEW:
Background
The subject site is a 125.35-acre site located off of Stobart and Labadie which is zoned NR. The site currently is being
used as a gravel pit. The applicant wishes to rezone a 31.27-acre parcel in the northwesterly portion of the property to
operate a potential newly-created concrete crushing operation. The concrete for this operation is presumably planned to
be trucked into the site from areas within the county as well as out-county locations.
The I-1 Industrial zoning district allows a minimum lot area of 40,000 square feet (0.91 acre); a sixty (60) ft. front yard; a
fifty (50) ft. rear yard setback; and twenty (20) ft. side yard setbacks. The proposed rezoning acreage is 31.27-acre in the
northwesterly corner of the property. The total property acreage is 125.35 gross acres. The Township ordinance requires
that a twenty-five (25) ft. natural feature setback be maintained from any lake, pond or stream, edge of any drainage way
or regulated wetland. According to the Township, the applicant currently possesses two (2) extraction and fill permits for
the 125.35-acre parent parcel.
The subject site combined with the neighboring gravel pit, Natural Aggregates, totals approximately 273 acres, and is
located off of Stobart, Buno, Muir, and Labadie Rds. The site is comprised of two gravel pit operators, the petitioner,
Ashley Land Development, and Natural Aggregates, and they currently have existing extraction and fill permits. The
petitioner as well as Natural Aggregates have developed conceptual Restoration End-Use Plans for the combined
approximate 273-acre parent parcels of the two sites.
For the subject site, once the gravel operations ultimately cease, the End-Use Restoration Plan calls for a residential
planned unit development (PUD) consisting of forty-six (46) single family lots ranging between 1.17 acres and 2.18 acres,
planned along a sixty-six (66) ft. wide internal ring road which depicted lots on both sides of the road. A forty-one (41) acre
lake is planned in the middle of the property, so thirty-five (35) of the lots would be lakefront. Additionally, two (2)
detention/retention basins are proposed.
The proposed rezoning to I-1 would adversely affect the neighboring Natural Aggregates gravel pit's end use plan, which
will have to be radically modified if the rezoning is approved. In adjacent Milford Township, to the east of the subject
parent parcel, that community’s Future Land Use Map designates the area east of the subject site for future Rural
Residential use. The Township's Zoning Map designated these properties as R-1 R Rural Residential, which is intended to
protect single family dwellings on large lots in a rural atmosphere.
In correspondence obtained by County Staff via the Township website regarding the local public hearing for the case, the
petitioner and their representatives contend that residential development of the Ashley property and the surrounding areas
is no longer feasible due to groundwater pollution caused by salt runoff from the GM Proving Grounds. In addition to
pollution issues, trends in residential development have changed significantly since the Master Plan was adopted. The
market for large, expensive homes on large lots is disappearing in favor of high density, urban lofts and condominium
developments. They also state that the Livingston County Road Commission and Michigan Department of Transportation
have many upcoming road reconstruction and maintenance projects planned within the Township, and that typically these
agencies have policies requiring that materials must come from the source closest to the project. Thus, if Ashley Land
Development were provided a rezoning to I-1 Industrial and were able to recycle broken concrete onsite it would be the
only supplier of high-quality resources for road construction in Livingston County. They also contend that sourcing
materials from Brighton Township for projects within the Township would significantly reduce costs of the road projects,
which would benefit the taxpayers.
Though not essential for final determination of this case, County Planning Staff did follow up on the groundwater issue
and found that evidence of contaminated groundwater has been professionally determined through a study conducted in
February 2019, by the firm Hydro-Logic Associates. The finding of this study were concurred with by the Director of the
Livingston County Health Department, in a letter obtained by County Planning Staff, dated February 11, 2019.
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Township Criteria for Evaluating a Rezoning

Sec. 23-10 Amendments
(d) Review Considerations. The Planning Commission and Township Board shall, at minimum, consider the following before making
recommendation on any proposed amendment:

(1)

Consistency with the goals, policies and future land use map of the Brighton Township Master Plan including any
sub area or corridor studies. If conditions have changed since the Master Plan was adopted, the consistency with
recent development trends in the area.
STAFF: The requested zoning is not consistent with the Township’s Future Land Use Plan for this
location. However, the Township may likely need to reexamine the currently approved End Use
Restoration Plan if developed as residential, given the concern regarding future access to a potable water
source for the site.

(2)

Compatibility of the site's physical, geological, hydrological and other environmental features with the potential
uses permitted in the proposed zoning district.
STAFF: If the Township grants the petitioner the requested I-1 Industrial zoning, the petitioner would still
be required to obtain a special land use permit, as a concrete plant/concrete crushing operation is only
allowable in the I-1 Industrial district by special land use only.

(3)

Compatibility of all the potential uses allowed in the proposed zoning district with surrounding uses and zoning in
terms of land suitability, impacts on the environment, density, nature of use, traffic impacts, aesthetics,
infrastructure and potential influence on property values.
STAFF: The site does not contain any significant natural features (woods, wetlands) that will be
negatively impacted by the rezoning. The development of this site for industrial for a portion of the site is
not compatible with the rural residential nature of this portion of the Township and future End Use
Restoration Plans of the area and associated residential in nearby and adjacent Milford Township.

(4)

The capacity of Township infrastructure, utilities and services is sufficient to accommodate the uses permitted in
the requested district without compromising the health, safety and welfare of the Township.
STAFF: The proposed rezoning depicts Industrial for a portion of the property for crushing of concrete
which would be a special land use permit after the rezoning. The applicant must address traffic. No new
access is proposed for this parcel. Additionally, the applicant must give information on how the area will
be changed in terms of views, noise, air quality, etc. The subject site will not utilize any Township
infrastructure.

(5)

The apparent demand for the types of uses permitted in the requested zoning district in the Township in relation to
the amount of land in the Township currently zoned to accommodate the demand.
STAFF: To County Planning Staff’s knowledge, the apparent demand for the types of uses permitted in
the requested I-1 Industrial zoning district has not been adequately demonstrated by the petitioner. The
Township does not have a significant amount of land zoned I-1 Industrial.

(6)

If a rezoning is reasonable given the above criteria, a determination shall be made that the requested zoning
district is more appropriate than another zoning district.
STAFF: According to the Township, it has not been determined by the petitioner that the requested
zoning district is more appropriate than another zoning district. Additionally, as the result of the
partnership formed between the petitioner and the adjacent westerly and southerly gravel pit operators,
the proposed End Use Restoration Plan (Residential PUD) would be have to be radically changed from
what was previously planned if the subject parcel were to be rezoned I-1 Industrial.

(7)

The request has not previously been submitted within the past one (1) year, unless conditions have changed or new
information has been provided.
STAFF: According to the Township, the request has not previously been submitted within the past one (1)
year.
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FINAL STAFF COMMENTS:
With the dropping of the off-site obtained concrete on the subject site for the potential use as a concrete crushing
operation, Staff believes that the petitioner in this case essentially created its own non-conforming use (on a property
whose present use is legal and in compliance with the existing Township zoning ordinance).
This is much different than continuing a "nonconforming use", which is a use of land or structure which was legally
established according to the applicable zoning and building laws of the time, but which does not meet current zoning and
building regulations. Unilaterally establishing a new nonconforming use out of an existing legally conforming use or lot of
record is not only highly discouraged by the planning profession at-large, it is simply not allowable under most, if not all,
zoning ordinances in the United States.
The current zoning classification of the subject site allows for the extraction of sand and gravel. Ashley Land Development
has applied for and been granted soil removal permits by the Township for many years. Additionally, County Planning
Staff assumes that continuing mining requests will be allowed in the future by the Township as the petitioner has been
mining that site for many years. The petitioner is not being denied the ability to use its property pursuant to the current
zoning classification and Township permits issued. They are doing exactly what the current zoning classification allows
and what they petitioned the Township to allow, which is the extraction of sand and gravel.
The petitioner is currently using the site as currently zoned, with Township permits issued to the petitioner to extract sand
and gravel. Staff believes that there is no reason to grant the rezoning request on a basis that the applicant cannot use
the property as currently zoned. Additionally, the petitioner’s contention that the proposed use as a concrete crushing
operation may be more lucrative is irrelevant. Highest and best use is not the only criteria by which to determine whether
a rezoning request is reasonable or appropriate. It should also be noted that even with the potential rezoning to I-1
Industrial, the petitioner would still be required to obtain a special land use permit from the Township under the I-1
Industrial zoning district, as a concrete plant use is only permitted as a special use in I-1 Industrial.
As an aside, the Township may likely need to reexamine the End Use Restoration Plan future use as residential PUD.
There is concern regarding future access to a potable water source for the site, though there may be a viable alternative
potable water source of some type available at the appropriate time for redevelopment. However, this issue is somewhat
irrelevant and premature to consider with regard to the petitioner’s current rezoning request.
The rezoning request does not follow the Master Plan for the area. It is somewhat presumptive with relation to the still a
valid life-cycle of the gravel pit operation. According to the Township, the Ashley gravel pit operation still has five (5) to
seven (7) years of extraction capacity remaining, with the other surrounding gravel pit operations having 15-20 plus years
remaining. In addition, it appears that the petitioner acted outside of their established Township mining permits in a
unilateral manner to acquire and begin concrete crushing operations, essentially created a non-conforming use of their
own volition. The request is neither a reasonable nor the appropriate remedy for this situation.

STAFF RECOMMENDATION:
Disapproval. Staff recommends Disapproval of the rezoning request. The rezoning request does not follow the Master
Plan for the area. It is somewhat presumptive with relation to the still valid life-cycle of the gravel pit operation. According
to the Township, the Ashley gravel pit operation still has five (5) to seven (7) years of extraction capacity remaining, with
the other surrounding gravel pit operations having 15-20 plus years remaining. In addition, it appears that the petitioner
acted outside of their established Township mining permits in a unilateral manner to acquire and begin concrete crushing
operations, essentially created a non-conforming use of their own volition. The request is neither a reasonable nor
appropriate remedy for this situation.

LIVINGSTON COUNTY PLANNING DEPARTMENT – CONDITIONAL REZONING REVIEW
CASE NUMBER: Z-19-19

LOCATION: Brighton Charter Township
SECTION NUMBER: Section 16
TOTAL ACREAGE: 24.5 acres

APPLICANT/OWNER:
David LeClair

CURRENT ZONING: R-3 Residential Single Family

REQUESTED ZONING: OS-Office Service (CONDITIONAL)

PERMITTED / SPECIAL USES (Not all inclusive):

PERMITTED / SPECIAL USES (Not all inclusive):

Permitted: Including but not limited to:

Permitted: Including but not limited to:

Single Family Dwellings; Farms; Adult Foster Care
Home (1-6 adults); Foster Family Home (1-4 children
24 hrs.); Foster Family Group Home (5-6 children 24
hrs.); Family Day Care Home (1-6 children <24 hrs.);
Parks & Public Recreation Facilities; Essential Public
Services; Governmental Administrative Offices
Libraries; Police and Fire Stations; Schools, Primary

Banks, S&L, Credit Unions up to 4 Drive- Through Windows;
Insurance Carriers, Agents, Brokers & Service; Mortgage,
Loan Security & Commodity Brokers; Offices of General
Executive, Administrative Functions, Accounting, Law,
Professional Engineering & Management Services; Real
Estate Agents, Leasers, Developers, Operators & Title
Companies; Congregate Care & Dependent Care,
Convalescent Homes & Nursing Homes; Extended Care
Facilities; Hospitals; Medical Centers/Urgent Care; Medical
Offices; .

Special: Including but not limited to:
Adult Foster Care Small Group Home (7-12 adults);
Group Day Care Home (7-12 children< 24 hrs.);
Cemeteries (Public only); Golf Courses; Swimming Pool
Clubs, & Recreation Clubs; Churches, Temples & Other
Places of Worship or Public Assembly; Essential Public
Service/Utility Buildings
MINIMUM LOT AREA: 20,000 sq. ft., 0.459 acre

Special: Including but not limited to:
Banks, S&L, Credit Unions with 4 or more drive-through
windows; Laboratories Experimental, Film or Testing Enclosed
within a Building; Research, Testing, Design, Technical
Training or Experimental Product Development Enclosed
within a Building; Conference Centers, Exhibit Halls, & Similar
Uses; Funeral Homes & Mortuaries; Hotels & Motels;
Restaurants & Bars Serving Alcoholic Beverages, Lodge,
Tavern; Restaurants, Carry Out; Restaurants not Serving
Alcoholic Beverages
MINIMUM LOT AREA: 40,000 sq. ft., 0.91 acre

ZONING:

LAND USE:

(See Page 3 for maps and aerial photos)

(See Pages 3 for maps and aerial photos)

TOWNSHIP PLANNING COMMISSION RECOMMENDATION AND PUBLIC COMMENTS:
The Brighton Charter Township Planning Commission recommended APPROVAL of this Conditional Rezoning at its
May 10, 2019 Public Hearing. There were several agreed upon Conditions tied to this rezoning.
There were several public comments noted in the meeting minutes both for and against this proposed rezoning request
from R-3 to Conditional OS for his property for the following reasons: it has less impact than what could be developed
under the R-3 zoning district; benefits traffic and the environment; and will comply with all items required by the
Township Planner, Township Engineer, and outside agencies: Livingston County Drain Commissioner, Livingston
County Road Commissioner, and Brighton Area Fire Authority.
ESSENTIAL FACILITIES:
SANITARY SEWER: Municipal sewer service is available. Petitioner will be required to tap into service.
WATER SUPPLY: Site is serviced by private well.
ACCESS ROAD(S): The site is accessed via south Old US 23.
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EXISTING CONDITIONS:
The site proposed for the conditional rezoning request is located in Section 16 of Brighton Charter Township.
Natural Areas: According to the map "Livingston County's High Quality Natural Areas”, there is a Priority Level 3 High
Quality Natural Area (part of a larger area – 35 acres - that spreads further to the north) that occupies the
entire eastern 2/3rds of the subject parcel.
This site is also located in a Natural Features Protection Area as designated on the Brighton Charter
Township’s Map. As part of the site plan review, the applicant will have to comply with the requirements
outlined in Article 10 of the Zoning Ordinance including an environmental impact assessment
Land Use:

A single-family residence is currently located on the subject site.

Soils:

The soils in the area are part of the Fox-Boyer-Oshtemo-Houghton Association which includes nearly
level to steep, well drained, moderately coarse textured soils and very poorly drained, coarse textured
organic soils on outwash plains.

Wetlands:

According to the National Wetlands Inventory (NWI), there are no wetlands located on the subject site.

Topography:

The topography of the subject parcel is characterized as having hillier terrain on both the extreme
eastern and western portions of the site, which are bisected by a ravine/drainage area running in a northwest to south-east direction.

Vegetation:

Vegetation consists of a variety of deciduous and coniferous trees along with a mix of scrub/shrub.

CURRENT LAND USE, ZONING, AND MASTER PLANNING MATRIX: The graphic below provides a general
overview of the existing uses, zoning and future land use designations of the subject site and the immediately
adjacent parcels.

NORTH
Existing Land Use:
Single Family Home
Zoning:
R3-Residential Single Family

N

Master Plan:
Medium Density Residential

Existing Land Use:
Single Family Homes

Existing Land Use:
Single Family Home

Existing Land Use:
Single Family Homes

Zoning:
R2-Residential Single Family

Zoning:
R3-Residential Single Family

Zoning:
R3-Residential Single Family

Master Plan:
Medium Density Residential

Master Plan:
Medium-Low Density
Residential

Master Plan:
Low Density Residential

Existing Land Use:
Single Family Homes
Zoning:
R5-Residential Single Family
Master Plan:
Low Density Residential

SOUTH

EAST

WEST

SUBJECT SITE
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Aerial photo of proposed Tandale Nature Barn site

TOWNSHIP MASTER PLAN:
The Future Land Use plan and map of Brighton Charter Township designates the site as Medium Density Residential.
The Township Master Plan describes this area in the following manner (p. 27):
This designation primarily refers to moderate-density single-family uses, including single-family homes on existing small lots and
some two-family attached condominiums. Areas designated as Medium Density Residential were selected where historic patterns of
development near commercial nodes and around many of the lakes in the southern and western portions of the Township have resulted
in medium density areas. Other areas of existing moderate density development were also categorized as Medium Density, as well as
areas where a transition is needed between lower density areas and multiple-family or neighborhood commercial areas. These areas
are expected to be developed at densities of two to three dwelling units per acre, and are generally located within close proximity to
major thoroughfares and commercial areas, and where the existence of larger parcels of land that can accommodate this type of
development. The majority of the Medium Density Residential areas are found within areas that are served, or may be served by
public water and sewer.

COUNTY COMPREHENSIVE PLAN:
The 2018 Livingston County Master Plan does not direct future land use patterns, or development within Livingston County.
Alternatively, it offers a county-wide land use perspective when reviewing potential rezoning amendments. The Land Use
& Growth Management chapter of the plan includes decision-making recommendations regarding potential land use
conflicts and promoting good land governance.
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STAFF COMMENTS - TOWNSHIP PLANNING COMMISSION / TOWNSHIP PLANNER REVIEW:
Background
The petitioner is proposing a conditional zoning based on a rezoning to an OS-Office Service zoning designation.
The petitioner has indicated that the proposed use for the approximately 25 acres to be rezoned from R-3 to Conditional
Rezoning (based on an OS designation). The petitioner has provided a conceptual plan depicting the proposed use and
its elements:
•
•
•
•
•
•
•
•

3,750 sq. ft. wedding barn
600 sq. ft. tree house
Two (2) ceremony sites
Eighty-eight (88) parking spaces
1,200 sq. ft. storage barn
Existing 1,552 sq. ft. home
600 sq. ft. garage
128 sq. ft. of porches on the site

The petitioner has also submitted an alternate site plan depicting what could be developed under the R-3 zoning
designation.
Additionally, a traffic comparison analysis and a conditional zoning agreement (CZA) were submitted. The OS district
requires a twenty (20) ft. front yard, fifteen (15) ft. side yard, twenty (20) ft. rear yard, twenty (20) ft. front yard parking, and
ten (10) ft. side and rear parking.
The site is heavily-wooded, and is designated as a natural features area (See map with subject site area highlighted).

The petitioner plans to preserve a one hundred (100) ft. buffer along the perimeter of the site as is required per Article 10,
Natural Features Overlay District and it is depicted on the site plan. The natural feature area requires buffer areas of one
hundred (100) ft. Most of the property is designated as natural features on the Natural Features Protection Area map. As
part of the site plan review, the applicant has to comply with the requirements outlined in Article 10 of the Zoning
Ordinance which includes an environmental impact assessment. The applicant must provide an environmental
assessment. All setbacks to wetlands and preserved wooded areas must be provided.
At the Township’s public hearing (May 13, 2019) regarding this case, the petitioner stated the first season will be the end
of 2020 and the first full season is 2021. If the wedding barn fails, the property will be rezoned back to R-3. The events will
be in an insulated barn and the event will be at two (2) locations on the property; grass parking with a circular drive is
planned. Additional perimeter landscape buffering and fencing is planned. As this same public hearing, the Township
Planning Commission reviewed the Brighton Area Fire Authority's letter dated May 8, 2019. The Township Engineer and
Livingston County Road Commission are in agreement that the driveway should line up with Buckhead across the street
and there will be a widened approach and by-pass lane.
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REZONINGS – TOWNSHIP CRITERIA:

Article 23 Administration and Enforcement
Section 23-10 Amendments
(d) Review Considerations
The Planning Commission and Township Board shall, at minimum, consider the following before making recommendation on any
proposed amendment:
(1)

Consistency with the goals, policies and future land use map of the Brighton Township Master Plan including any sub area
or corridor studies. If conditions have changed since the Master Plan was adopted, the consistency with recent development
trends in the area.
STAFF: This proposal does not match the future land use of the Master Plan. Evidence has not been
provided that the site could not develop under the current R-3 zoning designation.

(2)

Compatibility of the site's physical, geological, hydrological and other environmental features with the potential uses
permitted in the proposed zoning district.
STAFF: The soils in the area are nearly level to steep, well drained, moderately coarse textured soils in
addition to very poorly drained, coarse-textured organic soils on outwash plains.
According to the Township, this property is also located in a Natural Features Protection Area as
designated on the Charter Township of Brighton's Map. As part of the site plan review, the petitioner will
have to comply with the requirements outlined in Article 10 of the Zoning Ordinance including an
environmental impact assessment. Buffer areas are proposed for the perimeter of the site. The Township
also states that the petitioner has conducted a traffic impact study depicting the expected traffic from the
proposed wedding barn to the underlying zoning of R-3 with homes as required in Article 18 of the Zoning
Ordinance.

(3)

Compatibility of all the potential uses allowed in the proposed zoning district with surrounding uses and zoning in terms of
land suitability, impacts on the environment, density, nature of use, traffic impacts, aesthetics, infrastructure and potential
influence on property values.
STAFF: To County Planning Staff’s knowledge, evidence has not been provided that the site could not
develop under the current R-3 zoning designation.

(4)

The capacity of Township infrastructure, utilities and services is sufficient to accommodate the uses permitted in the
requested district without compromising the health, safety and welfare of the Township.
STAFF: The Township has indicated that there is sufficient capacity in the municipal sewer system to
support this proposed development.
The case has been reviewed by the Township Engineer, Brighton Area Fire Authority (BAFA), Livingston
County Road Commission (LCRC), and Livingston County Drain Commission (LCDC) for site specific
details needed and required. Though not considered in deliberations or as part of any decision or
recommendation by the County Planning Commission regarding this case, as summary of these findings
follows for general knowledge.
With regard to access off Old US-23 (both within the LCRC ROW jurisdiction and once inside the site) and
in order to accommodate necessary turning movements and overall maneuverability for emergency
vehicles a paved driveway with width to accommodate two-way traffic before the drive spit is required. In
addition, alignment of the ingress drive is recommended to be realigned to match that of Buckhorn Drive
As Old US-23 is under the jurisdiction of the Livingston County Road Commission, the petitioner met with
LCRC staff to discuss the traffic impact assessment findings. It was determined that the petitioner can
utilize the current drive location as depicted on the site plan with such drive widened to meet current
commercial drive standards. Additionally, it was determined through traffic count interpretations that
sufficient weekend traffic appears to exist to warrant a left turn by-pass lane at the site. This would be
accomplished by extending the current accell/decell lane that exists at Buckhead Drive to function as a bypass lane for this facility.
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The apparent demand for the types of uses permitted in the requested zoning district in the Township in relation to the
amount of land in the Township currently zoned to accommodate the demand.
STAFF: Although stated otherwise by the township in their review of this case, County Planning Staff
could not find in the township zoning ordinance where the type of use proposed (wedding/nature barn) is
specifically/directly identified as either a permitted use or a special use in the OS District. Staff believes it
could possibly be considered as a permitted use in the OS district within a somewhat broad interpretation
of the definition of “Hall” or “Places of …Public Assembly” and/or as a special use in the OS district,
again under a somewhat broad interpretation of the definition of “Conference Center”.
The petition under consideration is a “conditional rezoning”, so some flexibility is available to both the
Township and petitioner to agree on the conditions, however, the under-lying/base zoning district as
chosen is OS-Office Service. The Township does not have a significant amount of land zoned OS but
does in the R-3 zoning designation.

(6)

If a rezoning is reasonable given the above criteria, a determination shall be made that the requested zoning district is more
appropriate than another zoning district.
STAFF: Since the petitioner is proposing the project as a conditional zoning, through this process, the
Township will have more control of the site and the preservation of natural features on the site than a
straight rezoning. Since this is proposed to be a conditional rezoning, the proposed conceptual site plan
and the preservation of the natural features would be what the Township would attain as part of the
zoning agreement.

(7)

The request has not previously been submitted within the past one (1) year, unless conditions have changed or new information
has been provided.
STAFF: The Township has indicated that the request has not previously been submitted within the past
one (1) year.

TOWNSHIP CRITERIA - CONDITIONAL REZONINGS:

Article 23 Administration and Enforcement
Section 23-10 Amendments
(f) Conditional Rezonings.
Conditional rezonings are a voluntarily offered contract from an applicant to a municipality that offers a tightly packaged project that
may not by itself be harmonious with the surrounding properties. For a proposed rezoning, where the applicant is proposing a specific
use and a traditional rezoning may open up future uses on a broader scale that may not be harmonious to surrounding property, a
conditional rezoning may be proposed. Conditional rezonings allows negotiation between the applicant and the Township. The applicant
initially submits a conceptual conditional zoning agreement (CCZA) to the Township and the Township reviews and either accepts or
denies the proposal based on the master plan for the Township. The conditions in the CCZA must be voluntary and equally or more
restrictive than the regulations that would normally apply under the proposed zoning district. The applicant follows the basic process
that regular rezonings follow but includes a CCZA and a conceptual site plan (CSP) as defined in Sec’s. (1) and (2) below.
An applicant requesting a rezoning shall voluntarily offer a CCZA and CSP and application for rezoning prior to the public hearing for
a proposed rezoning. The conditions set forth in the CCZA must be voluntary and equally or more restrictive than the regulations that
would otherwise apply under the proposed zoning district. The CCZA must be voluntarily offered by the applicant and the Township
shall not have the authority to require modification to a CCZA without the consent of the petitioner; provided, the Township shall not
enter into a CCZA that is not found acceptable to the Township Board. An election to submit a CCZA shall be pursuant to Section 405
of the Michigan Zoning Enabling Act P.A. 110 of 2006, as amended, and this Article. The CCZA shall meet the following requirements:
a.

May include limitations on the uses permitted on the property in question, specification of lower density or less intensity
of development and use, or may impose more restrictions on the location, size, height, or other measures for buildings,
structures, improvements, setbacks, landscaping, buffers, design, architecture, and other features.
STAFF: Township states this has been met.
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b.

Shall not authorize uses or developments of greater intensity or density, or which are not permitted in the proposed zoning
district, but may restrict the use of the property to only certain uses permitted in the proposed zoning district.
STAFF: Township states this has been met.

c.

Shall not permit variations from height, area, setback, or similar dimensional requirements that are less restrictive than the
proposed zoning district, but may require more restrictive dimensional requirements, unless variances have been granted by
the Township Board.
STAFF: Township states this has been met.

d.

Shall include conditions that bear a reasonable and rational relationship and/or benefit to the property in question. The
conditional zoning agreement may include conditions related to the use and development of the property that are necessary
to:
1.

Serve the property with improvements, including but not limited to, the extension, widening, or realignment of roads;
construction, or extension of utilities, or other infrastructure improvements serving the site; or the construction of
recreational facilities; STAFF: Township states this has been met.

2.

Minimize the impact of the development on surrounding properties and the Township overall; or,
STAFF: Township states this has been met.

3.

Preserve natural features and open space beyond what is normally required.
STAFF: Township states this has been met.

(1) Content of Conditional Conceptual Zoning Agreement (CCZA).
In addition to any limitations on use or development of the site, preservation of site features or improvements described above,
the CCZA shall also include the following:
a.

An acknowledgement that the CCZA was proposed voluntarily by the applicant.
STAFF: Township states this has been met.

b.

A statement that the property shall not be developed or used in any manner that is inconsistent with the CCZA.
STAFF: Township states this has been met.

c.

A statement that the approval of the rezoning and the CCZA shall be binding upon and inure to the benefit of the property
owner and the Township, and also their respective heirs, successors, assigns, receivers, or transferees. Where the applicant
for rezoning is acting on behalf of the landowner through some form of purchase agreement or other mechanism, then the
landowner must also consent and sign the agreement.
STAFF: Township states this has been met.

d.

A statement that the CCZA shall not permit any activity, use, or condition that would otherwise violate any requirement or
standard that is otherwise applicable in the new zoning district.
STAFF: Township states this has been met.

e.

Acknowledgement that the CCZA was proposed voluntarily by the applicant and that the Township relied upon the agreement
and may not grant the rezoning but for the conditions offered in the CCZA.
STAFF: Township states this has been met.

f.

Agreement and understanding that the rezoning is conditioned upon obtaining site plan approval under Article 18, or
subdivision approval under the Township Subdivision Ordinance and obtaining other necessary approvals required by the
Township and all applicable county, and state agencies.
STAFF: Township states this has been met.

g.

A legal description of the land to which the agreement pertains.
STAFF: Township states this has been met.

h.

The CCZA shall include and incorporate, by reference, a CSP. This CSP shall not replace the requirement for a site plan as
outlined 30 in Article 18. The CSP requirements are outlined in subsection (2) below.
STAFF: Township states this has been met.
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AGREED UPON CONDITIONS FOR THE REZONING BETWEEN PETITIONER AND TOWNSHIP:
1.

Owner agrees that if the Property is constructed under the OS zoning, the development will be in accordance with the
Conditional Rezoning Request, this Agreement, including the offered conditions set forth below, the Preliminary Plan
attached as Exhibit B, and with all applicable ordinances, laws and regulations. Owner agrees and acknowledges that all
provisions of the underlying OS district shall apply to the Property, except as expressly modified and permitted by this
Agreement.

2.

Owner agrees that the right to develop and construct on the Property shall be subject to and in accordance with all
subsequent applications, reviews, approvals, permits and authorizations required, including site plan and engineering
reviews. The Township agrees that all uses contemplated herein shall be deemed permitted uses for the Property, with no
further approvals required.

3.

Owner agrees to forbear from acting in a manor inconsistent with the offered conditions set forth in this agreement and the
Preliminary Plan attached as Exhibit B. And all revisions and documents submitted and made a part of the record for
approval.

4.

This Agreement shall be binding on and shall inure to the benefit of the successors, transferees and assigns of the parties.
Upon execution of both parties, the agreement shall be recorded at the Livingston County Register of Deeds.

5.

If the Property is developed under the OS District, the Property shall be developed in a manner consistent with the following
conditions of rezoning:
a.

The Owner proposed to construct a "modern rustic" barn on the Property for use as an event venue available to
the general public for private functions, including weddings, but also for events such as anniversaries, family
reunions, graduation events, and non-profit or local fundraising events.

b.

The facility will be set up to host both large and small events. The barn will be constructed to current Township
building standards, fully insulated and equipped with both heating and cooling systems which will allow the events
to be held "indoors" as necessary. The venue will contain restroom facilities as required by current building codes
and will be connected to the Township sanitary sewer system. The event barn will not have full kitchen facilities or
be licensed as a restaurant facility, but may offer a food prep area to accommodate catering or similar services.
Any alcoholic beverages served at the facility will be required to be served by a professional bartending service that
is fully licensed and insured to operate in the State of Michigan or otherwise be served in compliance with State of
Michigan liquor laws.

c.

Rental tents shall be allowed in the designated outdoor venue areas. Any tent used shall be NTFD rated for fire
safety from a reputable rental company who will erect and remove the tent within 24 hours after its use.

d.

Parking assistance for an event will be provided as reasonably necessary for the event and may include the use of
valet attendants. In addition, a multi passenger covered electric golf cart or similar vehicle may be utilized to shuttle
guests to the event barn or ceremony site and as necessary back to their vehicle parking at the end of each event.

e.

The facility will not generate enough refuse to warrant an on-site dumpster. Refuse generated from the event barn
will be contained in collection bins on site either in the barn or the auxiliary storage garage for regularly scheduled
pickups. Recycling will take place at the facility in a manner that would allow such to be collected by the contracted
refuse hauler at the same pick up time as the remaining refuse.

f.

The facility may alternatively provide (and charge for) or require event sponsors to purchase liability insurance for
their respective event, including liquor liability insurance if they wish to serve alcoholic beverages. All catering
companies or other business providing services to the Property will also be required to carry liability insurance
prior to entering the Property.

g.

The facility will be available for both large and small events. A large event will be an event that will have more than
80 participants up to the maximum number of 220 permitted guests. The hours of the event space will be 11 a.m. to
midnight on weekends with music ceasing by 11:00p.m. Music of any sort will be required to be contained within
the event barn with the doors closed for sound containment.
The Tandale Nature Barn contract will specify any guest capacity limits. All renters must comply with the Tandale
Nature Barn contract regarding the occupancy and rules assigned inside the facility. This information will be
available to all potential guests and capacity signs will be posted in the event barn.

ANALYSIS BY: Robert Stanford

DATE: June 1, 2019

CASE NUMBER: Z-19-19

PAGE: 10

h.

Small events may be held between 1 p.m. on Wednesday and 9 p.m. on Sunday but not at the same time as a large
event. A small event would be considered as one with less than 80 participants. Any music for such an event would
also be required to take place within the event barn with the doors closed and would be required to cease at 8 p.m.
An example of this type of event would be a small wedding, anniversary, or retirement gathering.

i.

The existing home on the Property will remain in use as a single family residence at all times. The use of the
residence home or another auxiliary "guest room", "tree or stilt house", on the Property will be limited to use for
short term stays in conjunction with an event rental of the Property, such as a "wedding couple" and their
immediate wedding party/family. The facility may allow one overnight stay for a person or persons interested in
future use of the barn.

j.

Setbacks for the Property shall be the then current zoning ordinance for the Property, except, as follows:
1. Building Height — 35 ft.
2. Pond Setback — 0 ft.

k.

A "Tree House" or "Stilt House" not to exceed 600 S.F. will be allowed to be constructed on the parcel for use
described in item i above. This structure shall be located as shown on the attached site plan dated March 15, 2019.

l.

Grass parking with underlying gravel will be allowed as shown on the attached site plan, except for barrier free
spaces which shall be paved. Aisle widths, except for handicapped parking areas, shall be 18 feet wide.

m. It is agreed that the Tandale Nature Barn will connect to the Brighton Township Sanitary Sewer System at the rates
in effect at the time of approval, and will comply with all the terms and conditions of Chapter 22 — Sanitary Sewer
Systems of the Township Code of Ordinances. Connection to the Township will be via an on-site duplex E-One
grinder pump that connects to the existing sanitary force main that runs along the frontage of the Property. It is
also agreed that the use most similar to this venue would be a theatre with an REU unit factor of .01 per seat which
correlates to 2.3 REU's for a 220 person occupancy with 10 support staff.
n.

A 100 foot buffer shall be provided along the south and east and north boundary lines of the Property as shown on
the attached site plan, (Exhibit B). No tree cutting will be allowed in this area. Only the removal of dead trees and
leaves and the mowing of the grass and brush will be allowed in this area.

6.

If the Owner, or any successors, assigns and/or transferees thereafter attempts to proceed with development of the Property
in a manner which is in any material respect a violation of the use and development conditions of rezoning as set forth in
this Agreement, the Exhibits hereto or the final site plan approved by the Township under the terms of the Zoning
Ordinance, the Township may, in addition to any remedy under the law for the breach of this Agreement, following written
notice and a reasonable opportunity to cure, take action using the procedure prescribed by law for the rezoning of property,
return the zoning to the R3 Residential District. In such instance, neither the Owner nor any respective successors, assigns
and/or transferees, shall have any vested rights in the OS District and shall be estopped from objecting to a rezoning to the
R3 classification.

7.

Except as otherwise permitted herein, the design, engineering and construction of the Property shall be based upon and in
accordance with the current published Township standards and specifications.

FINAL STAFF COMMENTS/RECOMMENDATIONS:
While County Planning Staff in general encourages this type of land use activity/development within a local
community, there are a few elements of this particular case that Staff would recommend the Township reassess
and reevaluate prior to final Township Board approval:
Regarding the proposed “Conditions for Rezoning”:
1. Item “5-f” currently reads:
f.

The facility may alternatively provide (and charge for) or [shall] require event sponsors to purchase liability
insurance for their respective event, including liquor liability insurance if they wish to serve alcoholic beverages.
All catering companies or other business providing services to the Property will also be required to carry liability
insurance prior to entering the Property.

Staff would recommend possibly revising the language here as shown above, adding the word “shall”.
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2. Item “5-h” currently reads:
h.

Small events may be held between 1 p.m. on Wednesday and 9 p.m. on Sunday but not at the same time as a large
event. A small event would be considered as one with less than 80 participants. Any music for such an event would
also be required to take place within the event barn with the doors closed and would be required to cease at 8 p.m. An
example of this type of event would be a small wedding, anniversary, or retirement gathering.

Staff would recommend some clarification with this provision. Does a small event run actually run from 1 pm
to 9 pm on Wednesdays through Sundays, or is there some other arrangement? As currently worded, it is a
bit confusing, as it sounds like a small even can run continuously from 1 pm Wednesday to 9pm Sunday.
Staff assumes this isn’t the case, but would recommend better clarity here.
As it is proposed, it’s not clear what the start and end time actually is for an event on a daily basis. It’s
assumed its 1PM-9PM Wednesday, Thursday, Friday, Saturday or Sunday. But that’s not how it’s interpreted,
at least by County Planning Staff that reviewed this condition. All three Planning Staff members indicated
that as proposed it sounds like a small event can run on consecutive days, starting at 1 PM Wednesday and
ending at 9 PM Sunday (the part about both a large and small event running at the same time is clearly
understood).
Staff is simply recommending revising this element so that it clearly states “daily” start and end times for a
small event (similar to how item “5-g” reads).
Example:

“The hours for small events will be 1 PM to 9 pm, from Wednesdays through Sundays….”.
3. Items “5-i and 5-k” read (revised Conditions as of June-14-2019):
i.

The existing home on the Property will remain in use as a single family residence at all times. The use of the "tree or
stilt house", on the Property will be limited to use for short term stays in conjunction with an event rental of the
Property, such as a "wedding couple" and their immediate wedding party/family. The facility may allow one overnight
stay for a person or persons interested in future use of the barn.

j.

A "Tree House" or "Stilt House" not to exceed 600 S.F. will be allowed to be constructed on the parcel for use described
in item i above. This structure shall be located as shown on the attached site plan dated March 15, 2019.

The main concern Staff has with this Condition is that there would be a mix of uses, a public assembly use
and an overnight stay use, clearly two different types of uses, occurring on site. The public assembly use is
somewhat of a reach in itself within the OS zoning designation, because Staff did not find anything specific
calling out an assembly use such as this would entail, it’s not a church, it’s not an exhibit hall, it’s not a
conference center (although this is the closest interpretation as a special use – and Staff assumed this was
what it was being allowed under with the Conditions). It doesn’t fit under any permitted use criteria that Staff
could find from the ordinance. An overnight stay (such as a hotel/motel/B&B) is something completely
different than an assembly use, even if it does fall under the same zoning designation. If this was clearly a
hotel and conference center, Staff would have no issue, but it’s a hybrid so to speak, so that’s why
understandably, the need for the Conditions. The original Conditions which were going to allow overnight
stay in the house was of more concern than the treehouse setup, but it’s ultimately up to the Township to
decide if they are good with it under the Conditions of Rezoning.
That being said, the other issue that Staff felt that there was some vagueness with this element was the
precise number of allowable overnight occupants for the stilt house. It just says “… ‘wedding couple’ and
their immediate wedding party/family and their guests”. And there was a given size of the facility of 600
square feet. Did or has the township fire marshall approved the proposed occupancy limit(s) for this
element? There was nothing found in the case notes from the township regarding this, just ingress and
egress issues for emergency vehicles and safe vehicle passage into the within the proposed site.
While the County doesn’t speak to actual site plan issues at the Planning Commission decision-level, issues
involving overall health, safety and wellness related to a proposed project are addressed. Therefore, Staff felt
the need to at least bring this issue to light.
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STAFF RECOMMENDATION:
Approval With Conditions. Staff recommends Approval With Conditions, Conditions being that the township
reevaluate and consider implementing Staff’s final recommendations as provided in this case regarding the proposed
“Conditions for Rezoning”.
Staff would also highly recommend that the Township use this case and many of its elements as an impetus in the pursuit
and development of a set of stand-alone zoning ordinance regulations and provisions specifically addressing for
Event/Wedding Barn uses in the township going forward in the future, rather than addressing each case in piece meal
fashion or with numerous conditions tied to it. This will provide future prospective developers interested in pursuing this
type of development or venture a solid set of regulations by which they can develop a plan or idea prior to bringing a plan
before the township for further consideration at the Commission/Board level. It also would give the Township a solid
regulatory basis with which to work from when approached by perspective developers interested in pursuing this type of
development or venture in the future.
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Principal Planner

TO:

Livingston County Planning Commission and the Tyrone
Township Board of Trustees

FROM:

Scott Barb, Principal Planner

DATE:

June 12, 2019

SUBJECT:

Z-20-19. Amendments to Zoning Ordinance: Article 2
Definitions; Article 4 FR Farming Residential District; Article
12A PCS Planned Commercial Services District; Article 16A
PIRO Planned Industrial, Research, and Office District; Article
22 Special Land Uses.

The Tyrone Township Planning Commission is proposing to amend the Township
Zoning Ordinance by amending several sections of the Ordinance to allow for utility
scale solar energy facilities. Staff has reviewed the proposed changes to the Tyrone
Township Ordinance for accuracy and compatibility with the existing ordinance
language and offers the following summary for your review. Staff comments are
written in italic and underlined with any changes to the Township’s Ordinance written
in red.
Article 2, Section 2.01 Definitions
A new definition will be added to Section 2.01 that will read as follows:
Utility-scale Solar Energy Facilities: A system to produce electricity for sale back to,
or use in, an electrical energy grid system and not primarily consumed on site.
Department Information
Administration Building
304 E. Grand River Avenue
Suite 206
Howell, MI 48843-2323

Staff comments: The definition is appropriate for the intended use.
Article 4, Section 4.03 Special Land Uses
Section 4.03 will be modified to include the following special land use:
Utility-scale Solar Energy Facilities (in FR only)
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Fax (517) 552-2347
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www.livgov.com

Staff comments: Article 4 includes the RE Rural Estate District, but the facilities will
only be allowed in the FR District.
Article 12A, Section 12A.03 Special Land Uses
This section will be modified to include two new special land uses:
U. Utility-scale Solar Energy Facilities

V. Uses of the same nature or class as uses listed in this district as either a Permitted Principal Use
or a Special Land Use, but not listed elsewhere in this Zoning Ordinance, as determined by the
Planning Commission based on the standards of Section 21.44
Staff comments: This change allows utility-scale facilities and other uses not listed in the Ordinance
as special land uses in the PCS Planned Commercial Services District.
Article 16A, Section 16A.02 Table of Permitted and Special Land Uses
This section will be amended as follows:
Utility-scale Solar Energy Facilities will be a special land use in the PIRO-A Research and Office,
PIRO-B Light Industry, and the PIRO-C General Industry districts.
Staff comments: Each of the Planned Industrial, Research, and Office Districts designated above
will allow utility-scale solar energy facilities.
Article 22, Section 22.05.T Utility-scale Solar Energy Facilities
A new section 22.05.T will be added to address the special land use standards for utility scale solar
energy facilities and will read as follows:

Staff comments: These are the typical regulations found in community industrial or utility scale solar
facilities. The Township has taken greater care to ensure a more thorough decommissioning
process by including a bond for the financial security of the Township during the process of
reclamation of land.

Staff comments: The proposed changes to the above subsection are a common addition to the site
plan submittal requirements for solar facilities. Overall, the new sections are an appropriate addition
to the Township Ordinance. While some township solar ordinances can be more or less
comprehensive, we believe Tyrone Township has prepared a solar ordinance that fits in well with
the overall character of the Township and will provide ample regulation for utility-scale solar
facilities.
TOWNSHIP PLANNING COMMISSION RECOMMENDATION: APPROVAL. There were no
comments at the May 14, 2019 public hearing on the proposed text amendments.
RECOMMENDATION: APPROVAL. The proposed text amendments are appropriate for the
Tyrone Township Zoning Ordinance.

Livingston County Department of Planning
MEMORANDUM
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Scott Barb
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Principal Planner

TO:

Livingston County Planning Commissioners and the
Tyrone Township Board of Trustees

FROM:

Robert Stanford, Principal Planner

DATE:

June 3, 2019

SUBJECT:

Z-21-19 Amendments to Zoning Ordinance Articles Article 21: Supplemental District Regulations
Section 21.59: Recreational Marijuana Uses

The Tyrone Township Planning Commission proposes a new amendment regarding
recreational marijuana uses. This amendment proposes Tyrone Township opt out of
recreational marijuana facilities using zoning restrictions as permitted by Initiated
Law 1 of 2018, consistent with regulatory ordinance #48 adopted by the Township
Board in January 2019. This dual opt out strategy was recommended by the
township attorney.
NOTE: When existing (current) text are utilized in this review for illustrative
purposes, additions (or newly proposed text) are noted in underlined bold font
while deletions to existing text are noted in strikethrough font (Times New
Roman). Planning Staff comments are noted in bold italic underline fashion
(Arial).
The Tyrone Township Planning Commission proposes a new amendment regarding
recreational marijuana uses, as follows:

ARTICLE 21: SUPPLEMENTARY DISTRICT REGULATIONS
Department Information
Administration Building
304 E. Grand River Avenue
Suite 206
Howell, MI 48843-2323
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co.livingston.mi.us

SECTION 21.59 RECREATIONAL MARIJUANA (MARIHUANA)
USES
A.
Licensed Recreational Marijuana Establishments/Facilities.
Tyrone Township elects to opt out, and therefore prohibits, any and all
establishments eligible to be licensed for recreational Marijuana uses by the
State of Michigan and/or Tyrone Township, inclusive of qualifying Adult-Use
(Recreational) Marijuana facilities, in all zoning districts.
Township Recommendation: Approval. The Tyrone Township Planning
Commission recommended Approval of the text amendments at their May 14, 2019
meeting.
Staff Recommendation: Approval. The proposed amendments appear to be
reasonable and appropriate and consistent with Initiated Law 1 of 2018.
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TO:

Livingston County Planning Commissioners and the
Tyrone Township Board of Trustees

FROM:

Robert Stanford, Principal Planner

DATE:

June 3, 2019

SUBJECT:

Z-22-19 Amendments to Zoning Ordinance Articles Article 2, Section 2.01: Definitions
Article 20, Section 20.02: Footnotes to Schedule of Regulations

The Tyrone Township Planning Commission proposes a new amendment regarding
submerged lands(s) and lot area calculations. This amendment proposes to add a
new definition for “submerged land” and modify Section 20.02.W to clarify the
lot/parcel area for the purpose of creating a conforming lot/parcel does not include
submerged land as defined. The township attorney believes that the township’s
current ordinance language reasonably states this requirement, and is further
supported by language in the Land Division Act, however the Township Planning
Commission all agreed that some clarification would be beneficial. This clarification
is the result of a requested land division which attempted to include a significant
portion of the required lot/parcel area using a portion of the submerged bottom land
of an inland lake (Marl Lake) that was included in the parent parcel legal description.
NOTE: When existing (current) text are utilized in this review for illustrative
purposes, additions (or newly proposed text) are noted in underlined bold font
while deletions to existing text are noted in strikethrough font (Times New
Roman). Planning Staff comments are noted in bold italic underline fashion
(Arial).
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304 E. Grand River Avenue
Suite 206
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The Tyrone Township Planning Commission proposes a new amendment regarding
submerged lands(s) and lot area calculations, as follows:

SECTION 2.01 DEFINITIONS
SUBMERGED LAND: The land under the ordinary high-water mark of
an inland lake, pond, river, or stream owned by a riparian property
owner. as defined by Michigan Public Act 451 of 1994.

Z-22-19: Tyrone Township
Amendments to Article 2: Definitions and Article 20: Schedule of Regulations
June 3, 2019
Page 2

SECTION 20.02 FOOTNOTES TO SCHEDULE OF REGULATIONS
W.

Lot areas are measured as the horizontal area within the lot lines or boundaries
exclusive of submerged lands beneath inland lakes. For lots less than ten (10)
acres in size, lot area shall not include any area outside of the lot lines including
public or private road easements and rights-of-way or dedicated open spaces. Such
measurement is often termed the "net area." However, in the event the easement or
right-of-way is associated with a lot of less than ten (10) acres in area and the area of
the easement or right-of-way, if added to the lot area, will increase the lot to ten (10)
or more acres, then the area of the easement or right-of-way shall be included in the
lot area measurement.

Township Recommendation: Approval. The Tyrone Township Planning Commission
recommended Approval of the text amendments at their May 14, 2019 meeting.
Staff Recommendation: Approval. The proposed amendments appear to be reasonable and
appropriate. The new definition better clarifies the Township’s intent with regard to submerged
lands and their relation with lot area calculations.

LIVINGSTON COUNTY PLANNING DEPARTMENT – ZONING REVIEW
CASE NUMBER: Z-23-19

LOCATION: Howell Township
SECTION NUMBER: Section 27
TOTAL ACREAGE: 46.93 Acres

APPLICANT/OWNER: Vern
Brockway/Lucy Road Resources, LLC

CURRENT ZONING: MFR

REQUESTED ZONING: RSC

Multiple Family Residential

Regional Service Commercial

PERMITTED/SPECIAL USES (Not all inclusive):

PERMITTED/SPECIAL USES (Not all inclusive):

Permitted: Multiple family dwelling structures
including duplexes, garden apartments, townhouses,
and adult foster care small group homes.

Permitted: Retail of all types; service establishments
including dental, real estate, nursing homes, public and
private offices, churches, restaurants; mini warehouses.

Special: State licensed adult foster care large group
homes and adult and child day care centers.

Special: Automotive gasoline stations; drive-in retail and
service establishments; regional shopping centers;
commercial kennels.

MINIMUM LOT AREA: Minimum of one-half acre.

CURRENT TOWNSHIP ZONING:

MINIMUM LOT AREA: Minimum of 2 acres; 40,000 sq. ft.
with public water and sewer.

CURRENT LAND USES:

TOWNSHIP PLANNING COMMISSION RECOMMENDATION AND PUBLIC COMMENTS:
The Howell Township Planning Commission recommended disapproval of the proposed rezoning from MFR
‘Multiple Family Residential’ to RSC ‘Regional Service Commercial’ at the May 28, 2019 public hearing. The
minutes reflect that there were no conflicts or issues from the general public on the proposed rezoning.

ANALYSIS BY: Scott Barb

DATE: June 12, 2019
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EXISTING CONDITIONS:
The site proposed for the rezoning request is located in Section 27 of Howell Township.
Natural Areas: The subject property is a primary 2 natural area due to the extensive woodlands on site.
Land Use:

The parcel is currently vacant.

Soils:

Sandy loams (Oakville & Spinks) with 0 to 6 percent slopes are prevalent on site. These soil types
provide fair building stability with slight septic limitations.

Wetlands:

The National Wetlands Inventory maps identify the parcel as belonging to a Palustrine system that
includes seasonal wetlands and hydric soils.

Topography: The parcel generally flat, but slopes to a low point in the middle of the property.
Vegetation:

The site is in its natural state with scrub-shrub and trees/woodlands.

CURRENT LAND USE, ZONING, AND MASTER PLANNING MATRIX:
NORTH
Existing Land Use:
Vacant

N
Zoning:
Agricultural Residential
Master Plan:
Recreation/Preservation
SUBJECT SITE
Existing Land Use:
Vacant

Existing Land Use:
Pineview Village/Vacant

Zoning:
Industrial

Zoning:
Multiple Family Residential

Zoning:
Multiple Family Residential

Master Plan:
Innovation Zone

Master Plan:
Medium Density Residential

Master Plan:
Medium Density Residential

Existing Land Use:
Lucy’s Landscape Supply
WEST

Existing Land Use:
Vacant/Water Treatment
Zoning:
O-1 Office City of Howell

Master Plan:
Office –City of Howell
SOUTH

EAST
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TOWNSHIP MASTER PLAN:

The 2016 Howell Township Master Plan designates the subject parcel as Medium Density Residential. The
Future Land Use Map and Strategy recognizes and encourages the continued development of residential
property of varying styles and density based on intended character and function within the Township.
Based upon the Township’s Future Land Use Map, it is clear the intent is to provide a broader range of housing
opportunities in those areas where medium density residential currently exists. Pineview Village is east of the
proposed rezoning site with the Township Master Plan designating properties to the west as medium density
residential along M-59. A rezoning to a more intense land use such as regional service commercial would not
be compatible with either the Township Master Plan or current land use patterns in the area.

2018 LIVINGSTON COUNTY MASTER PLAN:

The 2018 Livingston County Master Plan does not direct future land use patterns or dictate development within
the Township or surrounding area. A wider approach is evaluated when consideration is given to a potential
rezoning and how it will affect land use from a county perspective based on current planning trends and best
management practices.
Due to the location of the parcel along M-59 and other residentially zoned property in the immediate area, the
proposed request to rezone to RSC is not compatible with the 2018 Livingston County Master Plan. The county
plan considers a carefully balanced approach with best land use management strategies that reflect an orderly
transition between land uses of varying intensities. The current request to rezone to RSC does not reflect an
appropriate transition between these differing land uses and is not compatible with the Howell Township
Master Plan.
COUNTY PLANNING STAFF COMMENTS:

The applicant is proposing to rezone 46.93 acres of land from MFR (Multiple Family Residential) to RSC
(Regional Service Commercial) with intentions of developing the parcel as a site for self-storage facilities.
While pockets of commercial parcels are located near the site of the proposed rezoning, the RSC zoning
district is intended for more intense commercial uses of a regional nature. Additionally, the RSC district is
intended to be located more central to the I-96 interchange area in the Township.
To the west of the subject property is an established landscape supply business that is master planned as part
of the Township’s Innovation Zone. This parcel is intended to act as a continued economic driver within the
Township and should not be used as an argument for any further commercial or industrial expansion that is
contrary to the Township Master Plan.
The Howell Township Future Land Use Map has designated the parcel as medium density residential. We
would concur with that designation as the location and intended uses of the parcel are in line with the
residential designation of both the Township Master Plan and the Township Zoning Ordinance.
STAFF RECOMMENDATION:

Disapproval. The request to rezone from Multiple Family Residential to Regional Service Commercial is not
compatible with the Howell Township Master Plan or the 2018 Livingston County Master Plan.
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Aerial View (Property located between Lucy’s Landscape Supply and Pineview Village)

LIVINGSTON COUNTY PLANNING DEPARTMENT – ZONING REVIEW
CASE NUMBER: Z-24-19

LOCATION: Howell Township
SECTION NUMBER: Section 27
TOTAL ACREAGE: 33.2 acres

APPLICANT/OWNER: Chestnut
Development/Steve Gronow

CURRENT ZONING: AR/RSC

REQUESTED ZONING: MFR

Agricultural Residential/Regional Service Com.

Multiple Family Residential

PERMITTED/SPECIAL USES (Not all inclusive):

PERMITTED/SPECIAL USES (Not all inclusive):

Permitted: AR: Agricultural production, child & family
day care homes. RSC: Retail of all types, service
establishments, nursing homes, restaurants.

Permitted: Multiple family dwellings, duplexes, garden
apartments, townhouses.

Special: AR: airports, campgrounds. RSC: regional
shopping centers, drive-in retail and service
establishments.

Special: State licensed adult foster care, child care
centers, and adult day care centers.
MINIMUM LOT AREA: Minimum of one-half acre.

MINIMUM LOT AREA: One acre in AR; 2 acres in
RSC – 40,000 sq. ft. with public water and sewer.

CURRENT TOWNSHIP ZONING:

CURRENT LAND USES:

TOWNSHIP PLANNING COMMISSION RECOMMENDATION AND PUBLIC COMMENTS:
The Howell Township Planning Commission recommended approval of the proposed rezoning from AR
‘Agricultural Residential’ and RSC ‘Regional Service Commercial’ to MFR ‘Multiple Family Residential’ at the May
28, 2019 public hearing. The minutes reflect minor discussion on wetlands and a potential easement located on
the property from residents and others.

ANALYSIS BY: Scott Barb
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EXISTING CONDITIONS:
The site proposed for the rezoning request is located in Section 27 of Howell Township.
Natural Areas: The subject property has a priority 2 natural on-site as a result of the Shiawassee River drain along
the eastern edge of the property.
Land Use:

The parcel is currently vacant.

Soils:

Sandy loams (Oakville & Spinks) with 0 to 6 percent slopes are prevalent on the western side of the
site while Carlisle Muck and Alluvial lands are found along the eastern half of the site.

Wetlands:

Wetlands are identified by the MDEQ along the eastern portion of the site. Hydric soils are found
over the entirety of the site due to the Shiawassee River drain.

Topography: The parcel is generally sloping towards the eastern property boundary.
Vegetation:

The site is in its natural state with scrub-shrub and trees/woodlands.

CURRENT LAND USE, ZONING, AND MASTER PLANNING MATRIX:
NORTH
Existing Land Use:
Residential

N
Zoning:
Agricultural Residential
Master Plan:
Medium Density Residential
SUBJECT SITE
Existing Land Use:
Vacant

Existing Land Use:
Lucy’s Landscape Supply

Zoning:
Research and Technology

Zoning:
Agricultural Residential/Regional
Service Commercial

Zoning:
Industrial

Master Plan:
Airport Commercial

Master Plan:
Medium Density Residential

Master Plan:
Innovation Zone

Existing Land Use:
Airport
WEST

Existing Land Use:
Residential
Zoning:
Multiple Family Residential

Master Plan:
Low Density Residential
SOUTH

EAST
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TOWNSHIP MASTER PLAN:

The 2016 Howell Township Master Plan designates the subject parcel as Medium Density Residential. The
Future Land Use Map and Strategy recognizes and encourages the continued development of residential
property of varying styles and density based on intended character and function within the Township.
The Township’s future land use strategy includes focusing higher density development along with commercial
and industrial uses around M-59, Grand River, and the airport. The subject property is also located along the
Shiawassee River Overlay that is intended to provide a natural 200 ft. buffer on either side of the river which
prohibits development and requires the protection of natural vegetation, wetlands, and flood plains. The
Township Master Plan supports the rezoning and furthers the goals that have been established by the
Township for residential development.
2018 LIVINGSTON COUNTY MASTER PLAN:

The 2018 Livingston County Master Plan does not direct future land use patterns or dictate development within
the Township or surrounding area. A wider approach is evaluated when consideration is given to a potential
rezoning and how it will affect land use from a county perspective based on current planning trends and best
management practices.
The vacant parcel is located along M-59 and is in the general vicinity of other land that is master planned for
low and medium density residential. The land use management strategies that are reflected in the county
master plan seek to have a transition between land uses of varying intensity. We believe that the proposed
rezoning to multiple family residential will act as a good transition between the airport commercial and lower
density residential to the north and south and will allow for less invasive development to the Shiawassee River
Overlay that is prevalent on this site.
COUNTY PLANNING STAFF COMMENTS:

The petitioner is proposing to rezone the 33.2 acre parcel from AR (Agricultural Residential) and RSC
(Regional Service Commercial) to MFR (Multiple Family Residential) with intentions to develop the parcel as a
94 unit apartment complex. The proposed rezoning site is located along M-59 where other parcels are
currently zoned multiple family residential to the east along this route and south of the existing site.
The Future Land Use Map designates the parcel as MFR and the Township Master Plan promotes the
development of housing for all ages, abilities, and income levels through diversity of housing types. The
applicant’s plans to develop the parcel as apartments meets the goals of the township plan. We also believe
that development of the parcel as residential will have a less invasive impact on the Shiawassee River Overlay
that lies along the parcels eastern boundary.
We believe that the proposed rezoning is compatible with both the Howell Township Master Plan and the 2018
Livingston County Master Plan and will further the goals of the Township.

STAFF RECOMMENDATION:

Approval. The request to rezone from Agricultural Residential and Regional Service Commercial to Multiple
Family Residential is compatible with the Howell Township Master Plan and the 2018 Livingston County
Master Plan.
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ANALYSIS BY: Scott Barb
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Looking northwest at property from Grand River

CASE NUMBER: Z-24-19

PAGE: 5

ANALYSIS BY: Scott Barb
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Aerial view of property (west of Lucy’s Landscape)
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